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INSTRUCTION OF THE BLIND. | tution, it will be perceived that $20,000 must be obtain- 
W. ed by private contributions before any money can be 
Address, to the Benevolent Citizens of Chester County. aeeuiiion the State towards the erection of buikdaans 
Fifty years ago, the first institution for the instruction | and unless these subscriptions are made within two 
of the blind was established in Paris, by the Abbe | years from the passage of the act, the state is freed 
Huay, who as a philanthropist had no superior. Since from the obligation imposed by this provision. About 
that period a number of eminent schools have been in- | one-third of the amount has been already procured, 
stituted in various parts of Europe. England has three | principally in the city of Philadelphia. Four individ- 
seminaries of this kind, all of which are in successful | uals in that city have contributed $1000 each,and $1000 
operation, diffusing their benefits to that class of hes | was raised by the citizens of Lancaster. ; 
unfortunate population, whose miseries they are intend-} Chester county will also, we trust, contribute ber 
ed to alleviate. Our own country has but recently share in the establishment of this humane institution.— 
availed itself of the blessings which similar. institutions | Out of 503 blind persons in the State of Pennsylvania, 
afford, and now, we are able to number three—one at | our county contains 27, a number exceeding the ratio 
Boston, established more than two years ago, under | proportionate to her population. Something then is 
the superintendence of Dr. How; another at New | certainly due from her in aid of this highly benevolent 
York, about the same time; anda third at Philadelphia | enterprise to ameliorate the condition of her sightless 
under the direction and management of Mr. Friedlan- | children, That the blind can be taught reading, wri« 
der. The two first mentioned schools have been lib- | ting, ciphering and music as well as manual labor, 
erally endowed by the Legislatures of their respective | which they can turn to a profitable account, there can 
States, which circumstance, together with the aid re- |be no doubt. The exhibitions which have been given 
ceived from private munificence, has placed them on a| by Mr. Friedlander, of the skill and acquirements of 
permanent and useful foundation, |his pupils, have never failed to convince the most 
** The Pennsylvania Institution for the Instruction of | sceptical upon this subject, and clicit a deep feeling of 
the Blind,” which is located in Philadelphia, was es- | admiration for the usefulness of such institutions. 
tablished on the 25th of March. Mr. Friedlander, a} ‘The claims of the Pennsylvania Institution for the 
gentleman regularly educated and eminently qualified | instruction of the blind may be urged upon the atten- 
for this object, having left his native country with a | tion of all who can feel a spark of sympathy for that 
view to the instruction of these particular subjects of | class of unfortunate fellow beings whom Providence in 
misfortune, arrived in that city a short time prior to | the dispensation of his favors, has been pleased to deny 
that period, and communicated his wishes to some phi- | one of the greatest blessings we enjoy in this life. Who 
lanthropic citizens, who immediately took measures to | can contemplate these children of misfortune pining 
aid him in laying the basis of the present institution. | away in despondency and gloom, without one ray of 
He began with four pupils, and depending for its sup- | light to irradiate their dark and benighted minds, and 
port upon the liberality and benevolence of a few indi- | not feel that it is his duty to endeavor to afford re- 
viduals who had manifested a deep interest in the un- | lief? In vain may we cuntribute money for their sup- 
dertaking, together with his own resources, their num- | port, while they are left in ignorance to grieve over 
ber has increased to fifteen. {their sad and neglected condition. This exercise of 
At the commencement of the last session of the Ge- | charity and benevolence is indeed a feeble consolation 
neral Assembly, an application was made by the mana- | to the keen sense of misery and despair, which occu- 
gers of the Institution, for an act of incorporation, and | pies their souls. The human mind is never satisfied to 
such pecuniary assistance, as that body might deem it | dwell amidst the light reflected by civilization and learn- 
requisite to afford. In order to illustrate the practica- ing, without partaking of the enjoyments they afford. 
bility of educating the blind, and remove any doubts | And although the blind cannot feast their eyes with the 
that might exist on this subject in the minds of the re- | beauties which surround them, and contemplate with 
presentatives, an exhibition of the pupi!s was given in | delight the enchanting scenes of creation, nor behold 
the Hall of the House of Representatives, which was | the smiling countenances of parental affection, yet, 
followed by a liberal endowment by the Legis!ature. | they are now enabled to drink from the rich streams of 
Ten thousand dollars were appropriated to liquidate a | pleasure, which education offers to them--and instead 
small debt under which the institution was laboring, | of sitting down in silence and despair, their minds may 
and to aid in placing it on a more extended scale of | be illuminated by the light of revelation and truth.— 
usefulness. Ten thousand dollars were also appropriat- | They can exchange their condition of dependence up- 
ed towards the erection of suitable buildings for the | on charity, for one of utility and happiness—they can 
accommodation of the pupils, upon condition, that dou- | learn the way to heaven by a perusal of the sacred vol- 
ble that amount should be procured by voluntary sub- | ume—a new existence is given to them, and with a 
scription. And it was further enacted that the sum of | deep sense of gratitude do they acknowledge the obli- 
nine thousand dollars might be drawn from the public | gations they are under to those, who have contributed 
funds, for the education of indigent blind children in | to their amelioration. 
the state, at a price not exceeding $160 per annum for| Shall Chester county be appealed to in vain in behalf 
each pupil, and no scholar to receive the benefit of | of these children of misfortune? Shall it be said that 
this provision longer than six years. The privilege ‘she has lost her high reputation for benevolence which 
granted in this cause continues for a term of six years | has hitherto distinguished her? While individuals 
only. | abroad are sustaining this institution by a laudable mue 
— this brief history of the rise of this infant insti- | nificence, can we not do something worthy the object 
ot. XLV. 19 
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in view? Small contributions by each one according to 
his means, will amount to a large sum, and aid to render 
permanently useful, one of the most important institu- | 
tions which have been established. Let then the friends 
of humanity and benevolence throughout the country— 
consider the amount of good even a small pittance may 
afford, and contribute their mite towards redeeming the 
unfortunate blind from a state of wretchedness—remo- 
ving the veil of darkness which obscures their intellec- | 
tual powers, and placing them in a more elevated rank | 
of human felicity. 


From the Pittsburg Gazette. 
THE PENNSYLVANIA CANAL, 


By the last Wheeling Times, we perceive that the 
Baltimore Gazette has propounded some important 
questions in relation to our great state improvements. | 
To those questions, the editor of the Times has kindly 
volunteered to reply. 

A more extraordinary tissue of misstatements than is 
contained in this reply, we have never read. Froma 
hasty perusal of it, we incline to think that there is no 
one assertion or matter of opinion contained in it, which 
is correct. We intend, however, to notice it fully, and 
if, in examining it, we happen to find any one assertion 
or opinion which is well founded, we will give our 
neighbor credit for it. We do not accuse that editor 
of wilful misrepresentation, but we do think that he has 
acted unwisely in writing upon matters of which he is 
utterly ignorant. 

The following is a portion of the reply :— 

** The usual time for closing of the canals by ice is 
the 10th of November, and the Ist of April for their 
opening—nearly five months.” 

The first assertion, that our canal usually becomes 
closed by ice about the 10th of November, and contin- 
ues so until the Ist of April, is entirely incorrect, The 
truth is, that so far from the canal being usually closed 
by ice on the 10th of November and continuing 
so until the Ist of April, it has never so happened since 
the canal was opened, and probably never will happen. 
The editor of the Gazette, at Wheeling, gives a little 
more time—he extends it to about the Ist of December, 
and fixes the commencement of navigation at about the 
22d of March. This latter editor also admits that it may 
happen that the canal may not be closed at all, by ice, 
and adds—*‘as would have been the case in 1827-8.” 
The canal has been in operation so short a time, that it 
is not possible to say at what time it will usually close— 
but we can say that tolls were taken during every month 
of the winter of 1832-3, and the same would have been 
the case during the last winter, if the commissioners 
had not ordered the water to be drawn off to make 
some improvements upon the aqueduct across the Alle- 
gheny at the mouth of the Kiskiminetas. We have not 
bad leisure to ascertain when this order was given, but, 
upon turning to our file, we find a letter from the Su- 
perintendent, dated at Bills’ Dam, on the 18th of Jan- 
uary, 1854, which mentions that the great fresh in the 
Kiskiminetas had carried away a part of Bills’ Dam. 
and adds that he expects to have it repaired by the Ist 
of March, without, in the mean time, interrupting the 
navigation. So that, in 1834, the navigation was cer- 
tainly not interrupted by ice prior to the 18th of Jan- 

uary. 

We have, then, the experience of two winters in one 
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that it will not be closed twice in twenty years before 
the 10th of December—nor will it, twice in twenty 
years, be closed after the 20th of February. 

The editor next proceeds to notice the supply of 
water as follows: 

From Pine Creek, five miles from Pittsburg, to the 
mouth of the Kiskiminetas, a distance of 30 miles, the 
canal, in dry seasons, will always be liable to the inter- 
ruptions from deficiency of water, which can be sup- 
plied orrly by the use of steam power,in raising water into 
the canal,—this interruption, if it can thus be remedied 
must be done at great expense,—the duration of this 
difficulty, each year, must depend on the character of 
the season, whether wet or dry—it will be most likely 
to occur at a period of the year most important to the 
trade between the east and the west—in the latter part 
of summer and the early part of fall, when a large 
portion of the fall goods are transported to the 
west.” 

As we understand the first sentence of this extract, 
the editor makes the distance from this city to the mouth 





ot Kiskiminetas 35 miles—this is an error but it isa 


smal] matter. The remark that the scarcity of water 
is most likely to occur between Pine Creek and the 
Kiskiminetas is not well founded. If such scarcity 
should ever occur, it will be first felt between this city 
and Pine Creek, because the business will be more con- 
siderable, and because that portion is farthest removed 
from the supply of water, and of course more exposed 
to leakage and evaporation. But there is no danger of 
any such scarcity of water for many years tocome. The 


| rivers are now very low—considerable business is doing 


—and yet the canal has as much water as is desirable— 
indeed, it is as fullas it was in April or May. 

The canal commissioners, however, foreseeing that 

the time may come when a sufficient supply of water 
| cannot be kept up by the present means, have recom- 

mended a measure which will not only ensure an abun- 
dant supply, but make a valuable addition to our im- 
| provements. They do not, however, recommend a 
| steam engine, which the Wheeling editor declares is 

the only means of supplying water, but the extension 

of a navigable feeder from the mouth of the Kiskimine- 

tas, fifteen miles up the Allegheny, with a dam, by 

which water enough for ten canals can be supplied. — 
| This feeder will no doubt be constructed at some early 
period, but it will be many years before it will be ne- 
cessary asa means of supplying water. 

The next extract is as follows: 

‘¢ The route between Philadelphia and Pittsburg, is 

mostly through narrow valleys confined by precipitous 
| mountains, these expensive improvements, therefore, 
| unlike the New York canal, receive but little support, 
| from the adjacent country,—they were designed to con- 
|nect the metropolis of the state in the east with the 
flourishing city of Pittsburg in the west, and thus to 
secure alarge portion of the trade of the “far west” 
without reference to the improvement of the interior of 
the state.” 

Now, ifit were true that these canals will derive “but 
| little support from the adjacent country,” it would be 
| rather a recommendation than otherwise of this route to 
distant freighters, but this statement is as unsound as 
| the rest. ‘The adjacent country does already furnish 
/much support to the canals, and will hereafter furnish 

much more. ‘The main trunk ofthe canal, without re- 
ference to the branches, passes through the whole 
| length of the Juniata Iron country, and of the region of 



































of which the canal was open a portion of every month— | the Salt Works on the Kiskiminetas and Conemaugh. 
‘in the other, it was certainly open every month but | It also reaches the bitaminous coal mines at Holidays- 
February, and might have been opened before the 20th | burg. Already has salt been sent from the Conemaugh 
of that month, had the improvements on the aqueduct | to Harrisburg, and coal from Holidaysburg eastward. 
been completed. These improvements, however, | So that although the country along the canal is not re- 
delayed the opening of the canal until the 10th of markably rich in agricultural products, yet it aboynds in 
March. minerals which are always the best sources of income 
Although. we cannot undertake to fix a time when | for canals. 


the canal will usually be closed by ice, yet we can say| Inanother Whecling paper, an attempt is made to 
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show that the route by the Cumberland road from 
Wheeling to Baltimore is preferable to the Pennsylva- 
nia canal. The following extract from the same article, 
will be a sufficient reply to all such logic—we will give 
this extract without other comment, than to say that the 
conjecture about the quantity of bacon and lard is vast- 


ly below the mark. ; 
‘* We can obtain information from no one here as to 
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rected, rendered it impracticable, with few exceptions, 
to obtain situations in which they could procure even 
the amount of their board and lodging. The citizens 
| of Lancaster, York, Harrisburg, and other interior 
| towns, have zealously seconded our efforts, but their 
| success has, from similar causes, nearly resembled our 
own. 


The Congress of the United States having at a late 


the quantity of flour and grain forwarded from Pitts-| period of their recent protracted session, made an ar- 
burg to Philadelphia, nor of the precise quantity of any | rangement by which the Poles are allowed, under cer- 
other article of western growth or manufacture; but the | tain considerations, to become settlers on some of the 
quantity of tebaceo sent from this place to Baltimore, by | public lands, they have of late expressed a general de- 
Pittsburg and the Pennsylvania Canal, this season, is | sire torepair to the West, in order to take advantage of 
estimated at 2,500 hogshead, and the quantity of bacon | that arrangement. To facilitate their journey, the 


and lard, shipped from, or that have passec by this 
place, to be conveyed by the same route to Philadel- 
phia and Baltimore, is set down by conjecture at 1,500,000 
Ibs.” 








THE POLES. 
To the Citizens of the City and County of Philadelphia. 


The committee sepenes by a town meeting, held 
on the 30th of April last, to devise means for relieving 
the unfortunate Polish Exiles, beg leave to 


REPORT, 


That, having brought their operations to a close,they | 
deem it a duty to lay before the public, a statement of | 
the course of their proceedings, the means which have | 
been p'aced at their disposal, and the objects to which 
they have been applied. | 

As soon as the organization of the committee, the | 
appointment of agents to take up collections, and | 
other preliminary measures would allow, they opened 
a correspondence with the New York Committee, | 
which resulted in an agreement on our part, to receive | 
under our protection twenty-five of the Polish exiles, | 
for whom a temporary support was provided, until | 


they should be able to obtain employment, or be other- | 


“wise disposed of according to their respective wishes | 


and circumstances. Qn their arrival, they were placed | 
in private houses, where they could be furnished with | 
plain fare, and be made acquainted with the habits of | 
sober, industrious, and orderly American families: and | 
the committee would express their satisfaction, that | 
those who have undertaken to entertain these homeless 

strangers, have in general, conducted towards them in | 
a manner which merits entire approbation. 


Next to their necessity of bodily sustenance, and that 














| committee finally determined to distribute the means 
remaining in their hands to defray in part, the expense 
of subsistence while on their route, commending them, 


| at the same time, to the kind regards of our fellow citi- 


| zens in the west, for such aid as their circumstances may 
enable them to add to the remains of your bounty. 

In addition to the contributions in money made by 

our citizens, there have been some very acceptable do- 


| nations of clothing, all of which have been duly distri- 


buted as the urgency of circumstances required. The 
committee cannot close this report, without expressing 
their acknowledgments to those benevolent individuals 


| and companies, who have at our suggestion kindly of- 


fered a passage, free of expense, to several of the 
Poles, when travelling in search of employment. The 
rail road lines from this city to New York and to Balti- 
more, and the lines of stages to Pittsburg and to Har- 
risburg, belonging to Messrs. Peters & Company, have 
each, in turn, deserved our thanks for favours of this 
description. Innkeepers and others have likewise fre- 
quently laid the Poles under obligations, for gratuitous 
entertainment while on their respective routes. 

To a number of humane and highly respectable ladies, 
the committee have been indebted for their benevolent 
labours in obtaining apparel for the unfortunate exiles. 


| While thus fulfilling the sacred offices of charity, they 


have entitled themselves to be remembered in the pray- 
ers of the mothers and sisters of those whom they have 
thus kindly relieved. Should the recital reach them 
amidst the cruel desolation of their county, the Corne- 
lias of Poland, proud of the undying heroism of their 
sons, may for a moment, find the tear of gratitude cour- 
sing the channels in which only floods of sorrow are 
wont to flow. 

uf the whole amount of funds placed at the disposal 
of your committee, there was collected by agents in the 
different wards and districts, or received in voluntary 





i 848 
of decent apparel (which their long exile and many ieoemaminades in several churches, in or 
months imprisonment, on shipboard as well as on land,| which discourses were delivered in favour 
had almost exhausted, ) was that of a medium of commu-| of the Poles, 486 97 
nication with our citizens, The committee according- | From a benefit at the Walnut Street Thea- 
ly took early measures for instructing them in the ele-| — tre 171 87 
ments of our language. To Mr. F. Schrader, whose | prom an exhibition by Mr. Maelzel, 43 00 
services were obtained for this purpose, they are under | é — 
obligations for the assiduous and faithful discharge of Total cash receipts, $2,550 10 
his duties. Under his care those of the Poles who were | Of this amount there was expended 
diligent in study, and constant in their attendance,have | for board, lodging, washing,&c. 1,108 99 
e such proficiency as to place them entirely beyond | Clothing, including shoes, 291 24 
EIRP ORNT. Sanne om any want of power to | bouncers Salary, room rent, id 
. | ooks, &c. 
In conformity with the statements contained in their | Medicines and medical attendance, 14 65 
‘tappeal” to the public, when soliciting aid for the ob- | Printing vocabularies, 20 00 
jects of their care, the committee have constantly di-| Do. Advertisements, notices, hand- 
rected their efforts to measures which might place the ‘bills, &c. 67 59 
Poles above the necessity of a reliance on charity, and | Travelling expenses, 231 00 
to inquiries which might lead to their establishment in | Cash paid to the Poles, including 
useful and industrious habits. With this view, corres-| the sum distributed at the close 
pondences were opened, and persons engaged tomake | _ of our operations, 492 50 
diligent inquiries for places of employment, for such as | Expenses of collection, 120 14 
were capable of immediately obtaining their own sub-! Several miscellaneous items, 119 52 
sistence, We regret that the depressed state of busi- | $2,550 10 





hess in every quarter to which our attention was di- | 
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Before their final separation, the general committee 
appointed the undersigned a sub-committee to audit the 
accounts and present to the public a detail of their pro- 
ceedings. ’ 

Having disbursed the funds in their hands, and clos- 
ed their operations, on the evening of the 16th instant, 
the Committee on motion adjourned sine die. 

WALTER R, JOHNSON, 

JAMES O’CONNOR, 

WM. P. SMITH, 
Sub-Committee on reports and accounts. 


Philadelphia, August 25, 18354. 


LAND TITLES. 
(Continued from page 140.) 


In the lessee of John Wilkins, jun. vs. John Allenton, 
at Allegheny, November, 1801, before the same judges, 
(MSS. Repurts,) the plaintiff claimed under a warrant 
in his own name for 400 acres of land, north and west, 
&c. on French creek, adjoining a survey made for one 
Baum, and including the claim formerly of John Went- 
worth, agreeably to the acts of assembly of 3d of April, 
1792, and of the 9th of March, 1796, dated 18th of 
March, 1796, reciting that he was desirous to settle and 
improve the said four hundred acres. A survey of 373 
acres, 102 perches, was made by J. Power, on the 20th 
of September, 1797, it being the same tract which was 
surveyed to John Wentworth, on the 27th of March, 
1794, on his improvement, dated 3d of April, 1792.— 
A patent issued thereon, dated 17th of July, 1801, to 
Wilkins, which was admitted by the defendant’s coun- 
se] to be read, though the demise was laid the Ist of 
February, 1799, and the ejectment brought to June 
term, 1800. 

The defendant’s counsel moved for a nonsuit. 
terms of actual settlement prescribed by the 9th section 
of the act of 3d of April, 1792, are not shown by the 
plaintiff to have been complied with: The patent since 
the ejectment brought cannot dispense with the condi- 
tions originally imposed,nor have any effect. It was found- 
ed on mistake and misapprehension of the law, and is 
therefore void. 1 Black. Com. 348, It was decided 


by the justices of this court here in October, 1800, be- 


tween Meade’s lessee and Haymaker, that the condi- 
tions of actual settlement and residence are equally ob- 
ligatory under the warrants obtained by Meade, as un- 
der others. Though the plaintiff claims under a credit 
given to David Meade by the act of 9th March, 1796; 
yet that law only removed the impediment as to his 
warrants, created by the acts of 22d of April, and 22d 
September, 1794, and operated as a virtual repeal of 
those acts, as to the necessity of previous improvements 
to such warrants. On the 14th March, 1796, the Board 
of Property estimated the lands of Meade at £1392,and 
by the act of the 9th of the same month, he obtained a 
credit for the same in the books of the Receiver Gene- 
ral, which might be transferred to any person, and 

ssed to the credit, either in taking out new warrants 
in any part of the state, where vacant land might be 
found, or paying arrearages of former grants, The law 
passed the house of representatives, obliging him to pay 
£30 per hundred acres, according to the provisions of 
the 6th section of the act of 2ist December, 1784, for 
such new warrants as he should obtain: but it received 
considerable amendments in the Senate on the 27th of 
February, and 5th of March, 1796, and was finally mo- 
dified and enacted as we find it in our statute book. It 
will not be pretended, that if he had received his mo- 
ney, he could have further claims against the state; and 
the legislature could not mean, that the sum passed to 
his credit, should be more valuable than the same sum 
in cash, in the hands of other persons; or that Meade, 
and those claiming under him, should experience the 
benefit of the diminution of price in the lands, and not 
be subjected to the terms of actual settlement, equally 
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with other citizens, The jrate of lands across rivers 
Ohio and Allegheny was lessened, to enable the holders 
of them to make efficient settlements; and this was the 
great object contemplated in the law of 3d of April, 
1792. It was calculated as a complete system of set- 
tlement,which would of itself be carried into execution. 
The words of the 9th section are, “ In defect of such 
actuai settlement and residence, it shall and may be law- 
ful to and for this commonwealth, to issue new warrants 
to other actual settlers, for the said lands, &c.” and of 
the 10th section, that on the actual settler making de- 
fault, the commonwealth may grant the same lands, or 
any part thereof, to others by warrants. ‘The variation 
of phraseology as to the two classes of land holders was 
certainly intentional, Other actual settlers mean per- 
sons really on the lands, and the expressions can convey 
no other idea. The entry of such settlers,therefore, on 
such lands, whereon default has been made, is congea- 
ble; the will of the community is supreme, and has so 
directed it. Warrant holders cannot pretend that they 
have more equity than actual settlers. If the latter 
abandon their settlements, their farms are open to new 
applications; why should it not be so also in the cases of 
the former? a base or qualified tee must be determined, 
whenever the qualification annexed to it is at an end.— 
2 Black, Com. 109. There isa distinction between a 
condition in deed, and a limitation. When the estate 
isso expressly confirmed by the words of its creation, 
that it cannot endure for any longer time than till the 
contingency happens, upon which the estate is to fail, 
this is a limitation; and the estate may be defeated there- 
by, without any entry or claim to avoid it. Ib, 155, ‘The 
estate here, is at the utmost a chattel interest, which 
terminated on the default of the warrantee. Ib. 156. 
The warrant is dated in March, 1796, and no settle- 
ment has been shown under it before the ejectment 
was brought to June, 1800, more than four years, 
though it should have been made in two years. Ona 
condition precedent, the party has no estate until the 
condition be performed, even if the condition has be- 
come impossible. Ib, 157. 2 Dallas, 317. Co. Lit. 
| 206, b. On a limitation, the estate determines ipso 
| facto, without entry, Co. Lit, 214, b. 

} Moreover the argument ab inconvenienti applies for- 
cibly in the present instance. Unless actual settlers are 
} encouraged to seat themselves on the lands of default- 
|ing warrantees, the intentions of the legislature as to 
forming settlements by way of barriers to the frontiers 
will be defeated. 

The plaintiff’s counsel observed, that they had it in 
their power to prove a settlement under the law, but 
deemed it unnecessary. The plaintiff was entitled to 

a transferred credit under David Meade; it was resolv- 
led in his ejectment against Haymaker, that he might 
take out a warrant without any previous improvement, 
a term binding on other citizens. Was he not then con- 
fessedly in a better plight than others with their cash 
in hand? The act of 28th of March, 1789, grants 
an equivalent to the Pennsylvania claimants cither in 
the old or new purchase at their option; and warrants 
and patents, and all other acts of the public officers 
were to be peformed free of expense. In these par- 
ticulars also, they were put in a better situation than 
| others applying for lands. We know nothing of the 
original bill in the lower house, or of the amendments 
thereto in the senate, which have been mentioned, and 
which afterwards were enacted into a law on the 9th of 
March, 1796. The court have not the journals of either 
house before them whereon they can judge; but this 
we do know, in the language of the same act, that the 
Pennsylvania claimants *‘ had performed on their part 
all the requisites necessary to their obtaining the bene- 
fits of the said law; and it was but just that the persons 
complying with the terms of the law while it was in ex- 
istence,should be entitled to the Benefits of the same.” 
|The legislature had made a solemn engagement with 
the persons who had thus surrendered their pretensions 
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community were bound 
We likewise find that 





for the public peace; and the 
by their acts as moral agents. \ 
grants were made to the Washington and Pittsburg 
academies, exempted from settlement. Why should 
not Meade and those claiming under him, have the 
same indulgence? 


The sentiments of the court on the subject of settle- 
ment on Meade’s right were delivered abiter in the case 
of Haymaker; the point was not argued, nor was the 
question directly before the court, and is therefore open 
to discussion. If the two laws of 1794, had not passed, 
Meade might have obtained vacant lands any where 
within the state. What we insist on, is, that the law 
of 9th March, 1796, was meant as an honest fulfilment 
of the public plighted faith by the act of 28th of March, 
1787, unfettered by the terms of settlement, or any 
other conditions whatever, unknown at this time, 


But it has been said, moreover, that the warrantee 
never had more thana chattel interest, and right of en- 
try in these lands, though he has paid the full consider- 
ation to the state. And itis assumed asa ground of 
argument, that the estate, such as it was, determined, 
ipso facto, by its limitation. This is denied, not only on 
the express words of the law, which prescribes a cer- 
tain mode of issuing new warants, vacating the original 
warrants, but on the authority of the decision of this 
court, in Morris’s lessee vs. Neighman and Sheiner, in 
May, 1799. The warrantee by payment of his money 
and receiving possession of the land, obtains an estate 
on certain conditions; and to take advantage ofa condi- 
tion broken, there must be an actual entry, a stranger 
cannot enter, but only the grantor or his heirs. 


It has also been objected, that there is a difference of 
expression in the 9th and 10th sections of the act of 3d 
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the act of 3d of April, 1792, in default of settlement 
and residence, the commonwealth may issue new war- 
rants to other actual settlers for the said lands, &c. and 
that these expressions imply a right to settle on such 
lands whereon default has been made, previous to such 
new warrants having been issued. But will not the in- 
tention of the legislature be better fulfilled, and all the 
words of the clause receive their full operation, by con- 
struing actual settlers, to mean other persons who are 
desirous to settle and improve the lands? If they must 
of necessity be construed to mean persons then cultivat- 
ing the land, then none but such characters would be 
entitled to vacating warrants, in exclusion of the rest of 
mankind, however desirous and ready to make settle- 
ments. Besides, if we regard the grammatical con- 
struction, and adopt the sense insisted on by the defen- 
dant’s counsel, then those words must be taken as re- 
ferring to such actual residence and settlement, men- 
tioned two lines before, comprehending fencing, clear- 
ing, cultivating, &c, erecting the messuage, &c. and 
residing thereon five years, Neither of these construc- 
tions, it is presumed, will be contended for; the first 
opposes every ground of that just equality, which ought 
to prevail amongst the citizens of a free government; 
the last is felo de se of the object endeavoured to be ac- 
complished, and is moreover repugnant to the subse- 
quent words, and so often as defaults shal! be made for 
the time, and in the manner aforesaid, &c. which pre- 
suppose faults in new grants. The framers of the law 
wisely intended, in order to guard against confusion, 
disorder and uncertainty, that the constituted public 
authorities of the state, by the medium of the Land Of- 
fice, should determine respecting the defaults alleged 
to have been committed by the first warrantees, The 
opinion delivered by this court in Morris’s lessee vs. 
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of April, 1792, as to vacating the interests of warran-| Neighman and Sheiner, was consonant thereto, and 
tees and actual settlers, It will be clearly found, that | was delivered in direct terms, that no individuals couid 
the former section equally respects both, where defaults | take advantage of the breach of the condition, unless 
have been made as to settlements; and that the lat-| through the instrumentality of the commonwealth’s, 
ter section is merely confined to the instances of actual } officers, by granting new warrants in a specified form. 
settlers not taking out their warrants within ten years! This was likewise recognized by the majority of the. 
after passing the act. Admit an entire equality of| judges in the late contested case of the mandamus be- 








equity, between the two classes of land holders,though 
the warrantees have paid their money, into the coffers 
of the estate; why, in the reason and nature of things, 
should entries on land, without authority, be allowed 
in the case of warrantees, and not as to the settlers?— 
The advocates of the pretensions of the latter, will not 
contend, that in default of the full,complete settlement 
and residence pointed out by the law, one actual set- 
tler may dispossess another of his farm, on pretence of 
the interest of the latter being determined by its limi- 
tation; and that the entry of the latter is congeable? Such 
a doctrine would produce infinite disorder and confu- 
sion. If inconveniences are to be regarded in the 
exposition of the law, it will certainly be necessary to 
adopt the rule, that some public authority should de- 
termine between the contending parties; that they 
should not be permitted to judge and decide on their 
individual claims, and carve out their several remedies 
at their will and pleasure. No one can doubt that the 
peace and welfare of the community are intimately in- 
terested therein. 


By the Court. We expressed our opinions incident- 
ally in Meade’s lessee vs, Haymaker, that actual set- 
tlements were requisite, in the case of warrants issued 
under the act of March, 1796. ‘The present question 
was not immediately before the court, but the case 
naturally led to it. We mean not, however, now to 
give any decided opinion on the point, as we are not 
possessed of the minutes of the house of representa- 
tives, or of the senate; which have been referred to in 
the argument, 

Admitting that the conditions of actual settlement are 
obligatory on the warrants issued under that act to 
David Meade, and others claiming a credit under him, 


it is contended, that by the words of the 9th scetion of | March, 1783, no improvement, office right, or claim, 


| tween the Holland Land company, and ‘tench Coxe, 
| the Secretary of the Land Office. We see no reason at 
| present to recede from the opinion which we have de- 
| liberately formed; but are still open to conviction. We 
| feeland know, that the point requires to be finally set- 
| tled, and that the peace and safety of the country are 
| involved in an early and mature decision. We there- 
' fore invite the cefendant’s counsel to take a bill of ex- 
ceptions, move for a new trial, or to consider the ques- 
tion as a point reserved for further discussion. In 
the mean while, the motion for a nonsuit is denied. 

The defendant’s counsel then offered to show in evi- 
dence, that William Gregg and John Gregg, two bro- 
thers seated themselves down on French creek, in this 
quarter of the country in the year of 1789. They con- 
tinued there that summer, and each designated for 
himself a tract of land, supposed to contain 400 acres; 
William’s claim was up French creek, and John’s be- 
low it. A small cabin was built on William’s tract, 
wherein they resided. ‘They then returned into the in- 
habited parts of the country, and came back in the 
spring of 1790, built a larger house on John’s tract,and 
raised 100 bushels of corn, and 500 bushels of potatoes, 
on the lands that summer: John Gregg returned to 
Susquehanna that fall, but his brother William contin- 
ued to reside in the larger cabin, that fall, and the en- 
| suing winter; and was killed by the Indians, on the 

lands, in the spring of 1791. The defendant afterwards. 

| intermarried with the widow of William Gregg, and 
| holds the lands in controversy in her right, and under 
William M’Adams, the guardian of his minor children. 
This evidence was opposed by the plaintiff’s counsel, 

on the ground of its not proving a settlement recogniz- 
ed by the law. By section sixth, of the law of 12th ot 
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under any Indian nation, or the late proprietaries,with- 
in the lands appropriated for the redemption of the de- 
preciation certificates, or donations to the officers and 
soldiers in the continental army, shall be valid, but the 
game shall be null and void to allintents and purposes 
whatsoever. Ante. page 64. By the second section of 
the act of Ist of April, 1784, (ante. page 102) the Land 
Office which was shut in 1776, was first opened from 
the Ist of July, 1784, for obtaining new rights to lands 
already purchased from the Indians; and the 8th section 
(ante, page 104) excepts the depreciation and donation 
lands. The same exception is again made by the act 
of 2ist of December, 1784, (post chapter 1111, § 6.) 
The law of the 3d of April, 1792, first gave a right of 
settlement to these lands. The words of the second 
section are, **the lands north and west of the rivers 
Ohioand Allegheny, and Conewango creek, are hereby 
offered for sale to persons who will cultivate, improve, 
and settle the same; and the 5th section, which directs, 
that the deputy surveyor shall not survey the lands on 
warrants, that may have been actually settled and im- 
proved prior to the date of the entry of such warrant 
with the deputy surveyor of the district, except for the 
owner of such settlement and improvement, can only 
mean lands settled and improved after passing of the 
act. 

By the Court. The present case interests our feel- 
ings; but we must endeavour to find out the true mean- 
ing of the law, and adhere to it firmly. The grammati- 

construction of the act is clear, and puts all the peo- 
ple of the country on an equal footing. The words of 
the act are in the future tense; and the preamble of the 
act offering encouragement to actual settlers, must na- 
turally refer to those who shall settie, and not to those 
who had theretofore settled. We are bound by the ex- 
pressions; and, our uniform decisions have been, that 
proofs of settlement under this law, should be confined 
to settlements mate after it was passed. But if the de- 
fendant’s counsel are dissatisfied with this opinion, we 
again invite them to put it in a train to go before another 


mus should not be awarded, commanding him to pre- 
pare and deliver patents to Jonathan Smith, for the 
lands so warranted and surveyed. 

The objection made by the Attorney General was 
principally grounded on the act of 23d of April, 1794, 
by which the Land Office was prohibited from issuing 
warrants for lands within the new purchase, where 
these lands lay, “except in favour of persons claiming 
the same by virtue of some settlement and improve- 
ment being made thereon.” And the supplement to 
that act, passed 22d of September, 1794, by which the 
office was prohibited from receiving applications for 
any lands within the commonwealth, except for such 
lands whereon a settlement had been, or should be 
thereafter made, grain raised, and a person or persons 
residing thereon. And as the warrants in this case were 
laid upon uisettled lands, they came precisely within 
the indication of those laws, and were not entitled to 
confirmation by patent. That the law of 1801, was 
| passed while the interdiction was in full force; and un- 
| less it operated as a repeal-in acertain degree, of the 
| laws of 1794, there was no ground for the motion; and 
| it was pressed that it did not operate as such repeal. 
Tilghman, C. J. delivered the opinion of the court.— 
| The objection to the patents is founded on the acts of 
1794. These acts forbade the issuing of warrants, or 
| receiving applications for lands on which no settlement 
and improvement had been made; and it is contended, 
| that as the warrants in question were laid on unsettled 
| lands, their execution: was illegal, and ought not to be 
| confirmed by patents.; It appears to us, that this objec- 
} tion is not well founded. Upon a fair construction of 
| the act of 19th of February, 1801, the persons in whose 
favor that law was made, had a right to take out war- 
rants for their own usé for vacant lands in any part of 
the state; and they were to pay the price, and comply 
' with all the conditions imposed on the purchasers of 
| land in that part of the state, where the lands lay. If 
) they lay west of the Allegheny river, they would have 











tribunal. | to comply with the terms of settlement and improve- 


It was then agreed that a verdict should pass for the 


| ment required by law to complete a title in that quarter; 


plaintiff. And when the verdict was pronounced, the | but, if east of that river, nothing but the usual price in 


plaintiff agreed to convey one moiety of the lands in | money was required. 


question, to the minor children of the said William 
Gregg. 


To give the act of 19th of Feb- 
‘ruary, 1801; any other construction, would be to de- 


| prive the persons intended tobe compensated, of a ve- 


Again: On the 19th of February, 1801, an act was! ry material benefit; I mean the benefit of taking out 


vassed, (chapter 2174,) entitled, “ An act for the re- | 


warrants for themselves. They would have been obli- 


ief of Peter Wikoff, Jonathan Bayard Smith, and | ged to sell their warrants to settlers, which would have 
others,” which recited that those gentlemen and others | very much reduced their value, or to speak more pro- 
had received patents from the commonwealth, for cer- | perly, they might have transferred to settlers their 
tain tracts of land, in pursuance of surveys made before | credit on the books of the Receiver General; but would 
the north line of the state was ascertained; and that | have had no right to take out warrants themselves, un- 
these lands had fallen within the state of New York: it | less they either purchased the right of settlers, or seat- 


therefore enacted, that on their application, the Board of | 
Property should ascertain the amount of payment made | 
by them for such lands, and should certify the same to | 
the Keceiver General, who was thereupon to deliver | 


ed themselves on the land intended to be taken up. 
This never could have been the intent of an act, by 
which it was designed to make a liberal compensation 
to persons who had paid moncy to the state through a 


certificates to them, with interest from the time of pay- | mistake of its own officers. The compensation was 
ment, and enter a credit, in his book for the same, | liberal, because it included interest to the time of issu- 
which might be transferred to any persun and passed as | ing the certificates. No interest was allowed on these 
credit, either in taking out new warrants in any part of | certificates, because it was supposed that the holders 
the state, where land may be found, or in payment of | might immediately use them as cash, by taking out new 
arrears of former grants. Certificates were accordingly | warrants. The opinion of this court is, that the act of 
issued; and on the 6th of September, 1804, new war- | 19th of February, 1801, operated as a repeal of all for- 
rants were taken out, and executed upon lands in| mer acts, requiring a settlement previous to the issuing 
M’Kean county; which warrants had been regularly | of a warrant, so far as concerned warrants to be issued 
transferred to Jonathan Smith. ‘The surveys were re- | in favor of those persons who obtained credit in the 
turned and accepted; but at the time the warrants were | books of the Receiver General in the manner above 
executed, and up to the present time, no settlement | mentioned. They therefore allow the motion. Rule 


had been made nor grain raised, nor did any person re- 
side, on the lands on which they were laid; and there- 
fore the officers of the Land Office refused to grant 
patents. 

This gave rise to the case of the commonwealth vs. 
Cochran, inthe supreme court, 2 Binney, 270, which 
was a motion for a rule upon the defendant, the secre- 


granted. 

It is necessary, however, further to notice, that by 
an act passed Ist of April, 1805, entitled ‘* An act for 
the speedy redemption of certain certificates therein 
mentioned,” (chap. 2587,) it is enacted that it shall be 
optional with the holders of certain certificates, usually 
called ‘* Wyoming credits,” issued under ‘*an act to 
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compensate David Meade, and others,” passed 9th of 
March, 1796, as also the holders of those issued under 
an act, entitled ‘* An act for the relief of Peter Wikoff, 
&ce.”” passed 19th of February, 1801, to receive from 
the treasury the amount of said certificates, or any of 
them, or to apply them in taking out warrants for 
lands, or in discharge of arrearages on former grants; 
and the warrantee who may pay the purchase money 
in certificates of either description, shall be as liable to 
the payment of fees, and the conditions of settlement 
and cultivation, as is or may be required of those who 
pay the purchase money in specie; and no credit shall 
hereafter be allowed to any person paying for lands 
with the credits aforesaid, on account of expenses incur- 
red in surveying or locating any lands, any custom or 
usage to the contrary notwithstanding. 

The fees of the Land Officers were fixed by an act 
passed April 20th, 1795, (chapter 1852.) But so much 
of that act as related to the fees of the Surveyor Ge- 
neral, was repealed, and his fees regulated by an act 
passed Sth of April, 1799, (chapter 2053.) And on 
the 29th of March, 1803, an act was passed (chapter 
2359) entitled An act authorizing the Secretary of the 
Land Office, and the Attorney General, to recover the 
fees due om warrants and patents remaining in the 
Land Office. See the acts of 29th of March, 1809, 
4th of April, 1809, and 25th of December, 1809, 
infra. 

By anact passed 22d of January, 1802, (chapter 
2213,) no caveat or note on survey then on record or 
otherwise, either in the office of the Secretary, or in 
the office of the Surveyor General, shall continue to bar 
the issuing of a patent, or patents, to those, or their le- 
gal representatives, against whom the same has been 
entered, during a longer term than two years from pas- 
sing the act, unless the person entering the caveat, or 
others holding or claiming the estate, shall within the 
said term of two years, take out a citation, and prose- 
cute the same to effect. 


§ 2. No caveat, note on survey, or writing in nature 
of a caveat, hereafter to be entered shall continue to 
bar the issuing of a patent, during a longer period than 
two years from the entry of such caveat, unless the 
party interested shall within that term, take outa cita- 
tion thereon, in order to bring such dispute to a decision, 
and prosecute the same to effect. 


On the 2d of April, 1804, (chapter 2487,) an impor- 
tant act was passed, which was liberally intended to 
afford an opportunity for purifying many titles from de- 
fects arising from frauds committed on the Land Office. 
The preamble recites that many persons who held lands 
under proprietary warrants or locations, have, in order 
to obtain patents for the same at reduced prices, pro- 
cured new warrants from the state, on which, in most 
cases, patents have issued, thereby endeavoring to 
avoid the payment of part ofthe principal and interest 
due on their general contracts, and at the same time 
rendering the titles of those who are purchasers under 
them insecure; and it enacts, that on the application of 
any person holding a warrant for lands within this com- 
monwealth under the authority of the same, on which 
surveys have been made, or patents issued, and who 
are also in possession of the title to the same land, or 
any part thereof, by virtue of a proprietary warrant or 
location, and who are now desirous of doing justice to 
the state by patenting their said lands on their old pro- 
prietary warrants or locations, the Board of Property 
shall have power to direct the Receiver General, on 
settlement of their said accounts on the said proprieta- 
ry warrants or locations, to carry to their credit the 
amount of purchase money and interest paid by them, 
or those under whom they claim, on their said new 
warrants. 

This act was to continue in force for three years, 
and to the end of the next session of the legislature. 
By the 3d section of an act passed 26th March, 1808, 
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(chapter 2971,) this act is continued in force until the 
Ist of September, 1809. 

By an act passed 4th of April, 1809. The act of 2d 
of April, 1804, is further continued until the Ist day of 
April, 1812, 

On the 4th of April, 1805, (chapter 2605, ) an act was 
passed entitled ‘* An act to encourage the patenting of 
lands, and for other purposes.”” By which the Receiv- 
er General was authorized to settle the accounts of all 
persons who might apply within three years from the 
passing the act, who are indebted to the commonwealth 
for the purchase money of lands, and interest, and who 
have not received patents; and on the payment of the 
usual fees of office, such persons were to receive 
patents upon executing a mortgage to the Governor for 
the use of the commonwealth, to secure the payment of 
the aggregate of the arrears of purchase money and in- 
terest due, in ten annual instalments, the interest of the 
whole aggregate sum remaining due to be paid yearly; 
and all mortgages executed in pursuance of the act, 
were to be filed in the office of the Secretary of the 
Land Office, to be available without the recording 

hereof; the Secretary, before delivery of the patent, 
to endorse thereon, that such mortgage had been exe- 
cuted, &c. And the act to extend the time for patent- 
ing lands, which had been for several years annually 
continued, was further extended for three years. 

By the Ist section of an act passed 14th of March, 
1808, (chapter 2926,) the provisions of the above act 
were continued in force until the Ist of September, 
1809, 

By an act passed the 4th of April, 1809, that part of 
the act of 4th of April, 1805, relating to the appropria- 
tion of the purchase monies received for lands, was par- 
tially repealed and suspended until the Ist of Septem- 
ber, 1809, from and after which day the said act was 
ileclared to be and continue in full force and effect. 

The construction of this act was doubtful; and by an 
act passed 21st of February, 1810, all the provisions of 
the first section of the act of 4th of April, 1805, were 
re-enacted and continued until the 1st of November, 
1811, and no longer, This act also provided, that any 
mortgage or mortgages under the said act, might be 
executed by any duly constituted trustee, or trustees 
holding lands, or by the guardian or guardians of minors 
duly appointed, or by executors to whom the sale or 
disposal of the land to be mortgaged, is given by the 
last willand testament of their testator, and that patents 
might be received by them respectlively for the use and 
benefit of those entitled; and any mortgage in pursu- 
ance of said act, might be acknowledged before the se- 
cretary of the Land Office, or magistrate authorized to 
receive the acknowlegment of deeds. It provided also, 
that mortgages might be executed and acknowledged 
by attorney duly constituted, and the letter of attorney, 
being duly acknowledged, shall be filed in the office of 
the Secretary of the Land Office; a copy whereof, and 
also acopy of any mortgage, duly certified under the 
seal of said office, is declared to be as sufficient evi- 
dence in all cases, as the original. 

The mortgagors are permitted, at any time before the 
days of payment, to pay the whole principal and inter- 
est to that time, or a lesser sum than the whole instal- 
ments to become due, deducting, in such case, so much 
interest as would have accrued upon said instalments, 
if not discharged previously to the time or times when 
they were respectively made payable, and an acquit- 
tance shall be indorsed on the mortgage for such instal- 
ment, or instalments, so as aforesaid paid. 

By an act passed 30th of March, 1011, all the provi- 
sions of the foregoing act of 21st of February, 1810, 
are continued until the Ist day of January, 1813, and 
no longer: Provided, ‘‘that nothing herein contained 
shall be construed, or so understood, as to entitle any 
person or persons, or corporate bodies, executors or 
administrators, on behalf of each minor, to the benefits 
of this act for any greater quantity than five hundred 
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acres of land held by him, her or them, in his, her or 
their own right.” 

Connected with this subject, is the act of the 13th of 
April, 1807, (chap. 2863, sect. 1,) entitled ‘An act 
direciing the mode of settling accounts in the Land 
Office, and to prevent frauds in obtaining warrants for 
land.” 

It enacts,—That the Receiver General, on the settle- 
ment of any account for monies due for lands, within the 
Indian purchases made in, and prior to the year 1768, 
to ascertain the amount of principal and interest due 
at the time of passing this act, upon such account, and 
upon the aggregate amount so found due, to charge 
interest, until the amount of the account is discharged: 
Provided, That any person paying to the Receiver Ge- 
neral the amount of money due from him, her or them, 
on or before the 1st of March, 1808, or otherwise, be- 
fore said day, complying with the provisions of the act 
of the 4th of April, 1805, shall be charged interest only 
upon the principal sum due up to the time of such pay- 
ment, or of executing a mortgage agreeably to the di- 
rections of the said act. 

By the second section of the act of 14th of March, 
1808, (chap. 2926, ) the foregoing section was suspend- 
Provided, ‘* That 


ize the Reteiver General to settle any account of mo- 
nies due on such lands in any other manner than is di- 
rected by said act, unless application be made for that 
purpose before the expiration of the period above lim- 
ited, but in all cases of application after that period, in- 
terest shall be charged upon the aggregate sum from 
the time of passing the said act.” 
1807.) 

The act of 13th of April, 1807, is further suspended | 
until the 1st of November, 1811, and no longer, by the 


(13th of April, 


nothing herein contained shall be understood to author- 


second section of the act of 21st of February, 1810, 
until which time patents may be granted upon paying, 
or securing by mortgage, the purchase money due, 
with interest on the principal sum only to the time of 
such payment, or execution of such mortgage. 

The act of 15th of April, 1807, will be in operation 
after the Ist of November, 1811, except as to such per- 
sonsas may be within the act, and proviso thereof, pass- | 
ed the 30th of March, 1811. | 

The 2d section of the said act of 13th of April, 1807, 
provides, that before any warrant issues from the Land | 
Office, for any land within the Indian purchases in and | 
prior to 1768, the person for whose use, and in whose | 
name such warrant is applied for, shall declare upon 
oath or affirmation, in addition to the usual proof requir- 
ed by the officers of the Land Office, to be taken and 
subscribed before some one of the judges of the court 
of common pleas, or justice of the peace of the county 
where the lands lie, or before the secretary of the Land 
Office, that according to the best knowledge and belief { 
of deponent, no warrant; or other office right, had is. 
sued for such land in the name of such deponent, cr of 
any person or persons under whom he claims, and if at 
any time thereafter, it should appear, that the persons 
deposing as aforesaid, or any of them, shall knowingly 
have sworn falsely, such person or persons shall suffer 
all the pains and penalties of perjury. 

By an act passed April 4th, 1805, (char, 2590,) it is 
made the duty of all persons now holding, or that may 
hereafter hold unexecuted land warrants, (o file or en- 
ter the same with the surveyors of the proper district 
within two years after the passing of this act, or within 
two years after the date of such warrants respectively, 
and on failure thereof, such warrant or warrants shall 
not have any force wr effect against a warrant of a later 
date, nor against an actual settler on the lands called 
for in such unexecuted warrant. 

By an act passed 25th of March, 1805, (chap. 2560, 
sect. 1,) the tickets for donation lots, in the eastern- 
most parts of the second donation districts, commonly 
called the struck district, are directed to be taken out | 
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of the wheel, to be reserved for and granted to those 


who may have settled the same, agreeably to the act of 
3d of April, 1792. And persons holding donation lands 
within the bounds thereof, or within the triangle, and 
releasing his- patent to the commonwealth, may, on ap- 
plication to the Land Office, have another unappropria- 
ted lot, or lots, of equal quantity, to be patented free 
of expense, 

This act, which was of limited duration, was annually 
continued until the Ist of April, 1810, and has been per- 
mitted to expire. 

On the 29th of March, 1819, an act was passed, en- 
titled ** An act abolishing the offices of Receiver Gen- 
eral, and Master of the Rolls, and transferred the duties 
therein performed to other offices, and for other pur- 
poses.” 

§ 1. The offices of Receiver General and Master 
of the Rolls were abolished after the 10th of May, 
1809. 

§ 2. The books, papers and documents, in the Re- 
ceiver General’s office, and the patent books, records, 
and documents relating to the titles of lands in the 
Roll’s Office are directed to be delivered to the Secre- 
tary of the Land Office, to be by him deposited in his 
office: and all the books, papers and other documents 
in the Roll’s Office, containing the records of, or rela- 
tive to the enrolment of laws, or other acts of the legis- 
lature,to be delivcred to the Secretary of the Common- 
wealth, to be deposited in his office. 

§ 3. After the 10th of May, 1809, the fees on issuing 
a warrant in all cases to be four dollars, and fifty cents 
for each and every warrant of survey and acceptance, 
which shall issue, except as after excepted; and all cal- 
culations of the purchase money and interest due on 
lands sold, or hereafter to be sold by the state, to be 
made, or caused to be made by the Secretary of the 
Land Office, who shall direct the payment of the mo- 
ney by the spplicant, together with the price of the 
warrant, into the state treasury; and the Treasurer shall 
give duplicate receipts for the money paid, one of 
which shall be deposited with the said Secretary of the 
Land Office before the warrant shall issue. 

§ 5. After the 10th of May, 1809, the fees on patent- 
ing in all cases shail be ten dollars, where fees are re- 
ceivable, for each patent that shall issue, to be paid to 
the State Treasurer, who shall give duplicate receipts for 
the same, one ot which shall be deposited with the Se- 
cretary of the Land Office before the issuing of the pa- 
tent; the patent to be enrolled without additional fees 
under the direction of the said Secretary, who shall also 
possess all the powers, and perform all the duties, so 
far as the same relate to the papers to be deposited in 
his office, hitherto appertaining to, or directed by law 
to be performed by the Master of the Rolls. 

§ 6. The secretary of the Land Office monthly to de- 
liver to the Auditor General all the receipts of the State 
Treasurer, which shall come into his office for monies 
received at the treasury for lands sold, and fees paid on 
warrants and patents; and the Secretary of the Land 
Office. and the Surveyor General, on their own oaths or 
affirmations, and the oaths or affirmations of their depu- 
ties or clerks, engaged in the receipt of money, shall 
monthly account to the Auditor General for all fees 
hereafter to be received in their offices, which monies 
they shall pay into the state treasury. 

§ 7. The Secretary of the Commonwealth, the Secre- 
tary of the Land Office, and the Surveyor General, or 
any two of them, to constitute the Board of Property, 
with all the powers of the former Board, 

§ 8. The Secretary of the Land Office to prepare a 
seal, tobe styled ‘* The Seal of the Land Office of 
Pennsylvania,” which, after the 10th of May, 1809, 
shall be applied to all patents, warrants and other pa- 
pers, authenticated in said office, and all patents and 
warrants which shall issue thereafter, shall be signed 
by the said Secretary, and the patents attested by his 
deputy or first clerk, 
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§ 9. Patents for reserved tracts and town and out-lots, | tion, that relates to the past history or the future ten- 
north and west of Ohio, &c. to issue in the same man- | dencies of the government, is investigated with anxiety, 
ner, and the powers and duties of the governor respect- | ang discussed with fervour; while in politics as in reli- 
ing them, &c. vested in said secretary. | gion, error of sentiment is tolerated safely, because 

§ 10. Secretary of the Land Office and Surveyor Ge- truth is on the watch, and free to combat it. aa 
neral to be appointed for three years from said 10th day he fact that government is a compact, which in 
of May. many countries has been left to doubtful or at least dis- 

By a supplement to this act, passed 25th of Decem- puted implication, is the basis on which the Constitu- 
ber, 1809, no fee shall be received in the Surveyor Ge- | tion of the United States professes to rest. Its objects 
neral’s office for filing and directing a warrant, and the } are equally clear, ‘*to forma more perfect union, to 
whole amount of money to be paid on issuing, filing and | ensure domestic tranquility, provide for the common 
directing the same, shall be four dollars and fifty | defence, promote the general welfare, and secure the 
cents. | blessings of liberty to the people of the United States.” 

In all applications for warran’s, the applicant, at his | _ Who are the parties to this compact?—On the one 
election, may pay the interest on the purchase money side it has been said, that the preamble and enacting 
accrued previously to the date of the warrant, either at | words of the instrument declare them to be the peo- 
the time the purchase money shall be paid, or after the ple;—on the other, that having been framed by a con- 
return of survey shall have been made, and before the | vention which derived its powers from the states, and 
issuing of the patent. | having been adopted at last by the states, acting each 

Inall cases of warrants issuing hereafter, where the | for itself, the states as such are the parties. Perhaps, 
return of survey shall have been previously made on_ if its terms were exactly defined, the question would be 
proprietary locations, and whereon a warrant, common- | found to be of less moment” and Jess difficulty, than 
ly catled a warrant of acceptance shall issue, the price | some of those who have argued it supposed. By the 
of said warrant shall be two do'lars. 'expression, a State, as used in the discussion, I of 

All patent fees paid previously to the new arrange- | course do not understand the inhabitants of a district of 
ment, the same to be deducted and the patent to issue, country, who have associated for the purposes of gu- 
on payment of the interest. vernment, but the body politic which they have insti- 

The act of March 29th, 1809, not to affect the pay-| tuted or maintain. If this is properly assumed, the 
ment of the surveying fees directed to be paid by | question may be resolved into another:—Are the peo- 
certain Connecticut settlers See an act passed April) ple to be considered parties to the constitution direct- 
4th, 1809, a supplement to the act to encourage the | ly; or parties by the intervention and agency of their 
patenting of lands. organs, the state governments? 

The following subjects being local and special, will| The states, as governments, had no powers, but 
be distinctly considered in the notes to the acts relating those which they derived ‘rom the grant or the assent 
them respectively. of the people. If they had received no power to ac- 

Donation lands. An act laying out a town at! cede on behalf of the people to the formation of a ge- 
Presq’isle, and for selling the different reserved tracts. | neral government, an act of accession on their part 
An act to prevent intrusions within the counties of | was null and without effect:—And so, conversely; if 
Northampton, Norihumberland and Luzerne. The! they had the right to accede to such a government, 
Luzerne compensating act, and the act to protect the | they derived it from the people: in the act of acces- 
territorial rights of the state. sion, they were the mere agents of their people: and 

(To be concluded. ) | the act itself must be considered the act of the people 

| themselves. Whether the action of the popular body 

was mediate or direct, the effect of it in this view of 
DISCOURSES BEFORE THE LAW ACADEMY. | the question would —- - be the oe 

Coher , s a | ‘The constitutions of the several states as truly de- 

7 (Continued from Vol. xii. p. 337.) ' fine the powers of the state legislatures, as that ofthe 

A Discourse pronounced before the Law Academy of | United States does the powers of congress. It may be 

Philadelphia, on the 26th of October, 1831—by Joun | indeed, that to a certain extent, different rules of in- 

K. Kank, Esquire, Vice-Provost. terpretation should be apptied tothem. The constitu- 
While human happiness shall repose for its secure | tions of the states, having been in some cases made 
enjoyment on the institutions of society, the science | without reference to any other, or co-ordinate govern- 
anc the profession of the Law will maintain their inter-| ment; they may perhaps be considered as vesting in 
est and elevation together. The citizen will commit their respective departments all the powers of govern- 
the interpretation and defence of his rights to men of ment, from which they are not expressly or by impli- 
integrity, learning and talents; and the individuals who | cation restricted; while the federal government is in its 
are thus distinguished, will reflect their own dignity on very terms, of limited application. But though this 
the body to which they belong. As in the progress of may be admitted, it does not effect the right of the state 
intelligence, civil liberty becomes less restricted, and | government to hecome a party to the federal constitu- 
its value more highly estimated, the bar will continue | tion. A free government derives all its authority from 
to extend its influence; and it will be most honoured, | the delegation of the people: its powers may have been 
because most useful, when the government is itself con- conferred by implication or in very general terms; but 
troled and its authority defined by a written constitu- | all that is not in some manner delegated, remains in the 
tion. Such a government is merely a compact, which | people. Government isa trust, and the highest that 
differs most from others in the superior importance of | can be committed by man to his fellow. It partakes of 
its subject; and itis the appropriate office of the law- | the trust character, with which our courts are familiar, 
yer, to expound its provisions, to maintain the purity of | at least in this,that he in whom itis vested, cannot refer 
its principles, and to guard them from misapplication himself to the discretion of others. The legislator, the 
and abuse. If he has performed these duties faithfully chief executive, the judge, must exercise his office in 
and with sk:ll,who shall doubt his title to the confidence person. By what right then, could the state govern- 
and affections of his countrymen?— ments, mere attorneys with prescribed authority, create 

I need offer no other considerations as an apology for | a new government, with distinct powers, and enlarged 
addressing you this evening on the subjects connected | jurisdiction over the people of the several states? How 
with the Constitutional Law of the United States. The could they delegate the right of taxation, the right of 
time has gone by;when either authorities or prejudices, war and peace, the judicial power, to anew set of offi- 
however venerable, could sway the sceptre of opinion. | cers, to be chosen by other persons than their own con- 

Tie spirit of dauntless inquiry is abroad: Every ques-’ stituents? If they had this specific right conferred on 
Vow. XIV, 20 
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them;—the right namely of constituting a general go- | dencies on the British crown: their voluntary union was 
vernment;—what were they, in the exercise of it, but | that of self-regulating communities.* 
the channels through which it pleased the people to; It is too much to affirm, as it seems to me, that the 
convey their authority to others? if they had it not, | states will cease to be independent and free, when they 
their act was an usurpation, and can derive its efficacy | shall cease to be united. Such may unhappily be the 
only from the acquiescence and consequent ratification | proper remark of the historian,who shall record the disso- 
of the people.—At last then, the obligatory force of! lution of the Union; but the question for us is not of pro- 
the federal constitution finds its origin in the assent of | phecy,but ofdeduction fiom the constitutional organiza- 
the people of the states, It is the crea'ure of the peo-) tion of the states. What, according to the doctrine in 
ple, formed by themselves, for their own benefit:—not | question, is to be the situation of a state, when from any 
a concession of sovereigns admitted at the popular so-' cause or in any manner, it has ceased to be a member of 
licitation,—not a transfer by sovereign governments of the Union? Has it by its withdrawal cancelled the as- 
a portion of their powers; but a resumption by the peo- | sertion of its freedom? Does it relapse into a state of 
ple, who had formed and could annul those govern- | dependence on the British monarch? Or, does it ab- 
ments, of parcel of their right-, and a new surrender of | solutely cease to cxist as a body politic; and are its citi- 
them to a different set ofagents. Whether thisresump- zens referred to a state of nature, and free to choose 
tion was made by the people, ina convention of dele-| whether they shall again submit themselves to the con- 
gates, or in their ordinary representative assemblies, or | trol of laws?—The states of New York, North Caro- 
i» popular meetings,—it was their act alone. No pre-| lina, Rhode Island, and Vermont, delayed their ratifi- 
existing government, whether institu'ed by them, or | cation of the constitution, until after it had received the 
confirmed by their acquiescence, could be considered | assent of nine states, and had thus become the funda- 
as in any degree contributing to the validity of the act.| mental law of their Union. Fora time then, these 

The course of these remarks is not affected by the | states were without the pale: they had ceased to be 
circumstance, that the constitution was formed and | united with the rest. Did th: y,in consequence, lose 
adopted by the states, or more correctly speaking, by | their character of states,—free states, —independent 


the people in the states. The states were governments | states?—if they did, when and how was that character 
already in existence, each of which was for the pur-| resumed? 
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poses of this question an independent principality with- | 
in its own borders. Without resorting to its organiza: | 
tion, there was no way in which the popular suffrage 
could be readily and truly ascertained. The question | 
too was in each case one which involved the destruction | 
or the modification of some of the powers, which were | 
before confided to the government of the state alone: | 
to adopt the federal constitution, was to amend the con- | 
stitution of the state. There would have been manifest | 
injustice,in referring to the collected and undistinguish- | 
ed votes of all the citizens of the United States, the | 
propriety of changing the fundamental institutions of a | 
particular state. Such a course would have made it | 
possible, that a state or even several states might be | 
subjected to the operation of the new government, 
without the assent of their citizens, and in opposition to | 
their principles and their wishes. A government with 
such an origin would have been a tyranny, and could | 
never have received the confidence of the people.—To 
affirm then, that the adoption of the constitution was | 
the act of each s‘ate, or of the people deliberating and 
acting by states, is merely to aflirm, that the constitu- 
tion was adopted in the manner best fitted to obtain the 
true sense of those, who were to become citizens under 
it, and to secure the permanence of the government to | 
which it should give birth. It is not to advance one 
step inthe argument, by which a supervisory power is | 
claimed for the s'ate governments, over the government | 
of the Union. 
I know, that it has recently been suggested by a 
highly distinguished citizen,* that the states were never 
distinct, independent principalities. He supposes that 
the Declaration of Independence which described the | 
thirteen states, as ‘* united,” asserted for them a joint | 
character, which is incompatible with the idea of their | 
separate sovereignty. ‘* The property of union, he af- | 
firms, is equally essential to their existence, with those | 
of independence and freedom:”—* without union, the | 
covenant between the parties to the declaration con- | 
tains no pledge of freedom or independence.” 
The opinion appears to me as erroneous as it is no- | 
vel. The withdrawal of the colonists from their alle- | 
giance to the mother country, erected the colonies into | 
states, without any reference to the subsequent public 
declaration of their independence. Their very union 
pre-supposed their separate existence. There could be 
no compact between them, in their character of depen- 


* Mr. Adams, in his Oration, addressed to the citi- 
zens of the town of Quincy, 4th July, 1831. 


| cretion. 


But the consequences of the doctrine are not confin- 
ed toa withdrawing state: those that remain partake of 
the calamity. The integrity of the Union is gone:— 
while it subsisted, its relations were mutual, uniting 
each to all, and all to each? Does notthe withdrawal 
of one destroy this relation as to all? 

On the 2d of July, 1787, nine states had declared 
their assent to the new constitution. These were but 
a part of the thirteen, which had in 1776 formed to- 
gether the “‘compact of union, independence, and 
freedom.”’ If, as the late president affirms, ‘‘nu state, 
whose people were a party to that declaration, could 
without violation of that primitive compact secede or 
separate from the rest;’’ then it is plain, that by adopt- 
ing the present constitu'ion, the nine states broke the 
compact, and the essential properties of their freedom 
and dependence were dissolved with that of their 
union to the others. The golden chain was severed, 
and like creatures of enchantment in an Eastern tale, 
its"radiant links lost at once their continuity and their 
being.—Consequences like these cannot have been 
present to the richly stored mind of this eloquent wri- 
ter; and perhaps indeed the remarks to which I refer 
may be nothing more than a figurative assertion of the 
importance of the union to our independence and free- 
dom: but if so, it may be admitted that his language is 
somewhat strong, and liable to misconstruction. 

Such being the history of the constitution of the 


| United States, it follows that every violation of it is a 


wrong committed against each citizen of the country.— 
The compact is broken, to which he wasa party, as 
one of the people; and he has personally claims to re- 
dress. That rcdress, however, will rarely be found in- 
compatible with the permanence of the compact, and 
the general harmony of the parties to it. It would in- 
deed have been strangely unwise on the part of those 
who framed the constitution, to leave the question of 
its infraction to be decided in every case, by the judg- 
ment of those who were affected by its action, and the 


| measure and manner of redress to be fixed by their dis- 


‘lhis would have been anarchy, and in its 
worst form, because bearing the semblance ard sanc- 
tions of consti'utional rule. 

Those violations of the constitution which may be 
committed by individuals, are so obviously within the 
cognizance of the courts of law, and the manner of re- 
course in such cases is so well known to you, that it is 
not necessary for me to consider them at this time. The 


* See note at the end. 
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more important and dangerous infractions of it are those | for the remark, that this position, eer e in a sa 
which may be made by one or more of the co-ordinate tain sense, appears to me too general. ‘The decision o 
Soailaayhan of the government, It remains for us to a court, on matters wi'hin its jurisdiction, is of course 
inqui hat is tl medy of the citizen in case of ;} conclusive. It is desirable moreover, that decisions 
inquire, what is the re y er, 
such infractions. should be harmonious, and that questions of general in- 
The executive may transcend its constitutional pow- | terest especially should be referred, as far as possible, 
ers, or may be guilty of other official crimes and mis | to uniform standards of right. £ do not mean there- 
demesnors. For cases of this class,the mode of accusa- | fore to intimate that judicial precedents, or even that 
tion and trial, and me character * ua arenwass WS | 84 tl epaedcl Bat Ne ork preceee ee 
all defined ina single paragraph of the instrument.— | y rega > inion, which ascribe: 
‘‘ The President, Vice President, and all civil officers | to them a binding force, an effect on future cases, simi- 
of the United a shall be a % — on | lar otsvege 7 darweantis pene a a 
impeachment for and conviction of treason, bri very, or ) eEnac nt, Lam no repared to acce € oO. do no 
kas crimes and misdemeanors.” Art. 2, §4. The even understand, that the concurrent opinions of those, 
ordinary courts of law in the mean time, secure imme- | who have before administered the departments of go- 
diate redress to the citizen, who may be wronged by | vernment, can leg'timately control the opinions or the 
the unconstitutional act of a civil goer inasmuch as by | ee Rae YS ~ a ' 
exceeding his proper authority, he loses the protec. | o repose much confidence on the co temporary 
tion of ar res ' “ practical expositions of the constitution —to consult 
Laws may be enacted by congress; which are not in | with anxious care the opinions of those who have judi- 
pursuance of the constitution. If so enacted, they are cially expounded it, and gladly to avail himself of the 
Bere clo Uaduregariad the’ Tinitations of | wility to the condnot bind theviewn Of tha galas Gb 
of an attorney who has disregarded the limitations of | ’ , ‘ 
his power. The supreme ur of the land consists of | the wise;—this for the legislator or the judge, is but to 
the constitution, the laws which are passed in pur-| seek the best and safest means of forming his own 
suance of it, and the treaties which may be constitu- | judgment. But the oath which he has taken to sup- 
tionally concluded with foreign powers. Deny to a/ port the constitution, is broken, if in the hall or on the 
law orto a awd its accordance with the constitution, ree gives validity to that, ee . his rigepo 
and you disaffirm its vitality. ‘The courts cannot inter- ; he believes to contravene it, No matter what others 
tas apply it: itis not Poe of action. It is incor- | have thought, or spoken, or done:—their example may 
rect to say that it may be annulled by the judiciary: it | direct, their patriotism may persuade, their learning 
is not, it never has been the law of the land. | may enlighten his judgment;—but the question of con- 
The power of judging of this accordance between | scientious obligation is between the statesm«n and his 
the fundamental law and the legislative acts of con- | maker: it may not be controled by the discretion of his 
ealled aon ‘cere tc submit ee The, : aa anne solemnly adjudged, that the passage of 
called to execute, or even to submit to the law. The ex- Judged, th: assag 
ecutive magistrates ofthe union, and of the states, and | a particular law is not authorized by the constitutional 
~ tp gouging of we pee er — i? =< — Sarak tones Pcaah Galas 
ounc oath to support the constitution; and it is | fore he permits a simila 
‘ieeiahore clearly their duty, to proclaim and oppose | of legislation, will jealously reconsider his former 
its violation. When this opposition occurs; n> matter | opinions:—aware that the high tribunal, which ne se 
by whom produced, the citizen or the officer; the | fused to execute the law in question, is pure, enlight- 
a presents itself directly for the consideration | ened, and patriotic, he will rejoice to be satisfied that 
aud decision of the judiciary, And herein is the great | the error was with him;—or failing this, he Ate seek 
ane oe em ae oe by a offi- wait kon mode Srothier the ebiees facil is af ood Gain 
cial character from taking part in the business of legis- | will inquire whether th self is impor- 
lation, and not liable therefore to be misled into excite- | tance,—I had almost said, such necessity—as to justify 
ae by the ee Barty re ois le- | a Phanrcouea nal a ae 
islature in their official tenure and emoluments,— | branches of the , ; at last, . 
nie the power, and above the patronage too of the | ed to the conclusion, that the power belongs to con- 
executive,—the judges of the federal court can have | gress, and that its exercise is necessary to the er 
nothing to hope for, or to fear, in the pure exercise of | welfare or the public safety,—shall he be justified in 
their Ingh office, but the yet higher judgment of public | refusing to pass the law? 
opinion, and the stern revisal of posterity. Or, it has been decided, that a former law was con- 
The judical power, it may be remarked, extends on- | stitutional; and it is proposed to re-enact it in terms:— 
ly to the decision of cases as they arise:—it does no tin- | can the legislator give it his support, who conscien- 
clude the preparation of an authorative system of com- | tiously believes it an usurpation of power, and an infrac- 
mentaries, on the constitution, nor the promulgation tion of the constitution? —Admit that he can aan 
waranty of ren ag _ validity aan ee oe ts dtu ae rd ee ae 
of congress isto be tested. Yet, no lawyer can regarc e country, sting 
with a es os those vd rs eae and most = a which _ ee ee oven 
rateful interest and respect, the detailed reasonings, | alted reverence for the ives oO F : 
: which the members of the Supreme Court of the ceded him in office,—and that he is entirely sensible of 
United States have supported its decisions. ‘Whey serve | his inferivrity to them 7 all, except ee oo 
to define more exactly the extent and limits of each ju-| country, and regard for her institutions:—may he no 
dicial precedent, ‘hey illustrate the cousitvetnces! be allowed to presume, that their conduct was based on 
views of the eminent men by whom they were pro- | other considerations than those which now exist,—that 
nounced, and they enable the people, that last and they were perhaps swayed by the ex'gencies of the 
highest rapa of our Saga ese to sg espe de- pened a vod a aa sine wre 2 oa 
cisions, an y appropriate amendments to the consti- proceeding, whic woul n be: >} 
tution ‘or the law, to supply omissions and repair mis- | bound, because he believes they were conscientious, 
takes. and wise, and attached to the country, therefore to sur- 
The Supreme Court has been said, to fix by its de- | render upon his own judgment, disregard his views of 
cisions the meaning of the constitution, and thus to de- | patriotic duty, and violate bis conscience?—Admit his 
fine its own powers, and those of the other branches of opinion to be, that the law would be salutary: it is at 
the government. ‘The frankness which should charac- | most the opinion of an agent, that his authority is un- 
terise an address from this place, must be my apology | wisely restricted; in other words, that were he the 
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principal, he would give wider scope to the discretion 
of his representative. But this is to reason of policy, 
not of right: And if the question were thus to change 
its character; it might yet perhaps be doubted, whe- 
thera government, which is confessedly exposed to 
change with the varying intelligence of its successive 
agents, is not safer, more sure at last to reflect the po- 
pular will, less apt to assert and exercise dangerous or 
forbidden power, than one which acknowledges a 
binding force for the future in the interpretations which 
its officers have recorded of their own powers in the 
state. 

The 8th section of the Ist article of the constitution 
sets forth with so much distinctness the specific objects 
of the legislation of congress, that few questions have 
as yet arisen inregard tothem. They relate generally 
to the powers of taxation and finance, the regulation of 
commerce, the establishment of uniform rules of natura- 
lization and of bankruptcy, the control of the standards 
of value and of quantity, the post office, the security of 
the rights of invention and authorship, the constitution 
of inferior judicial tribunals and the puvishment of cer- 
tain offences, the war-making power and its accessories, 
and tke exclusive jurisdiction of congress over the seat 
of government, and over land occupied for public pur- 
poses. The section concludes with a declaration of the 
further power of congress, ‘*to make all laws, which 
shall he necessary and proper for carrying into effect 
the foregoing powers, and all other powers vested by 
the constitution in the government of the United States, 
or in any department or officer thereof.” It is this 
grant or admission of the incidental powers of con- 
gress, which, as you are aware, has frequently been 
the subject of elaborate, and not always temperate dis- 
cussion. 

It is not my purpose to review the several opinions 
which have been entertained in regard to it, nor to in- 
quire whether it is a substantive grant of powers, a de- 
claration of powers, which would without it have been 
implied from the context, or a qualification and restric- 
tion of the incidental powers that might otherwise have 
been implied without limitation. I advert to it here, 
merely as presenting an illustration of the inconveni- 
ence of ascribing a binding character to legislative or 
judicial expositions of the constitution. 

The necessity and propriety of means to effect a given 
object, can rarely be decided except by the circum- 
stances of the moment. Those measures may be indis 
pensable in times of difficulty and pressure, which 
when the crisis has passed would be injurious and un- 
wise. Laws, which in the early periods of the country 
were entirely commensurate with the constitutional 
wants of the government, may in after years become 
confessedly inadequate to their object. 

A plain and important distinction between the laws 
of a state and its constitution consists in this; that laws 
are temporary in their character, intended to operate 
upon interests existing or foreseen, and may therefore 
be definite in their provisions; while the constitution is 
to be coeval in its duration with the state itself, is to act 
upon interests which are not yet developed, and under 
circumstances future and unknown; and is therefore 
necessarily general. But with the view of always at- 
taining its great objects, the constitution opens to the 
legislative discretion, the right of so employing every 
agency and operating on every interest, not specially 
prohibited, as may become necessary and proper for the 


- purpose of giving effect to those objects in the varying 


circumstances of the times and the country. It has 
been aptly compared to the human skin, which mould- 
ed at first to the proportions of infancy, yet dilates, ex- 
pands and strengthens, till it becomes the appropriate 
ernament and protection of manhood. 

It is to deny to the constitution its conservative faculty, 
to assert that it can only operate in the manner and 
with the means which were in the immediate view of 
those who framed it. It was intended at first for the 
government of the thirteen states, all of whose interests 
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were affected by their proximity to the Atlantic; but it 
was at the same time adapted in contingency to the 
wants of the immense regions which lie west of the 
mountains, and which, it was foreseen, might one day 
be covered by independent states, each of them a party 
to the Union. Other changes were also to be encoun- 
tered in the progress of the government, which it was 
more difficult to define, and equally impossible to pro- 
| vide for. The increase of the country in political 
strength and the extension of its limits have not been 
more remarkable, than the revolutions which it has 
| witnessed in the pursuits, the opinions, and the condi- 
tion of its people. Can it be possible then, that the 
character of a law at the present moment is dependent 
on the judgment which was formed of its necessity and 
| propriety under circumstances so different? That law 
| may be necessary and proper for carrying into present 
execution the powers of the federal government, which 
| no one contemplated in 1788; and a law may now be of 
| doubtful propriety and necessity, for the want of which, 
even twenty years ago, the operations of government 
must have been suspended. 

The effects too of an erroneous construction of a law 
are readily prevented or repaired by a new enactment, 
The legislative body is small. and communication be- 
tween its members is easy: a few months are sufficient 
to present. the subject to their consideration, and to pro- 
cure their action in such a form as to render further 
mistake impossible. Not so with the constitution. It 
can only be amended by a lengthened and difficult re- 
course to each of twenty-four leg'slatures,—by concili- 
ating a large majority of distant communities, which 
were somewhat disunited in policy at first, and which 
are every day becoming more and more difficult to har- 
monize, as new in‘erests spring up, and old ones change 
in importance. It is incorrect therefore to argue from 
the policy of adhering to judicial precedents in law, 
that constitutional precedents should also have obligato- 
ry force. It would be a new application of the Stare 
Decisis, and beyond the reason of convenience on which 
the maxim rests, 

Besides, even legal precedents have not strictly 
speaking a binding character. What is more common 
in the proceedings ofa court of law than an authority 
overiuled? The very titles of the cases, whose validity 
as precedents has been doubted or destroyed, already 
fill more than a volume. The whole of the mercantile 
system of our country has been framed by the gradual 
destruction-of ancient adjudications, and an incorpora- 
tion of entirely new materials in their stead. As the 
state of the country, its necessities, its interests have 
undergone the changes of time, the law has changed 
with them. The constitutional code of Fngland, rest- 
ing as it does on the practice of parliament almost alone, 
has undergone a similarchange. Why should the con- 
stitution of the United States, the work of freemen 
‘holding large discourse, looking before and after,” 
be fettered in its beneficial operation, or shorn of valua- 
ble powers, by the limited views of the limited wants of 
those who formerly administered the government, or 
partook of its bi nefits. 

I have been induced to extend these observations 
further than I at first proposed, because every one 
must feel, however circumscribed his influence, that 

| he incurs a high responsibility, when he publicly differs 
on questions relating to the constitution, from the illus- 
trious survivor of those who first expounded it.* 

But whatever may be the proper effect of precedents, 
whether to control or merely to influence the judg- 
ment; when the citizen and the law stand opposed to 
each other, it is the right and the duty of the court to 
determine whether the law is or is not in pursuance of 
the constitution. In the discharge of this, the highest 
function of his office, the judge cannot be insensible to 
the importance and delicacy of his position, He will 


* Mr. Madison—see his letter to C, J. Ingersoll, Esq. 
dated Montpelier, July, 1831. 
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deliberate carefully before he admits the invalidity of 
an act, which has been invested with the forms of con- 
stitutional legislation by the other departments of the 
government;—and on the other hand, he will remem- 
ber that no attacks are more dangerous to the liberties 
of the people, because none are more insidious, than 
those which proceed from their chosen representatives. 
But he stands before the constitution as its appointed 
guardian; and he is unworthy of his eminent station, 
and blind to its dignity and its du ies, if he surinks 
before popular excitement, or tolerates legislative usur- 
pation. 

It has been recently asserted, that a legislative act 
may be so framed, as to violate the constitution, and 
yet to escape a judicial declaration of its invalidity. The 
character of the distinguished jurist, from whom this | 
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to incorporate the facts into their verdict, and thus 
spread them upon the records of the court? 
| Ihave spoken of the constitution as the work of the 
people: as such, it should be construed. Give tu each 
phrase its known and ordinary acceptation:—interpret 
_the compact as the parties themselves understand it. 
| Be not fearful that the government is too weak:—it is 
as strong as the people intended to make it. Nor that it 
| is too strong:—a child of popular creation, it lives and 
' moves and has i's being, only in the affections and con- 
‘fidence of its parent. Let neither jealousy nor alarm 
‘influence the decision. Disregard casuistry, for the 
| people are not casuists. But remembering the spirit, 
in which it was framed, and which alone can sustain it, 
| a spirit of conciliation and compromise; avoid, if possi- 


ble, every interpretation, which, had the occasion for 


assertion immediately proceeded, and that of the en- | its application been foreseen, would have prevented 
lightened body which adopted his language, should | the adoption of the constitution, and destroyed the 
perhaps be taken as sufficient assurance that such a | union of the states, Thus approaching the question, 


case may exist. I have endeavored without success to 
imagine one, in which by the appropriate action of a 
jury, the question of constitutionality may not be pre 
sented to the bench for decision. I have been equally 
unsuccessful in the effort to detect the considerations, 
which can impart this character of immunity from judi- 
cial scrutiny to the case, by which the general remark 
is illustrated. 


“It may be,” it is said,* ‘‘that an act wil! in its ope- 
ration and effect be subversive of the principles of the 
constitution, and yet on its face be superior to all just 
exception on that ground;”—and the illustration is giv- 
en that ‘* under pretence of raising a revenue, congress 
may increase the duties to an amount, which will be 
prohibitory of importation, and consequently destructive 
of all revenue from that source.’”’ And so, it might have 
been added, may a state, under pretence of executing 
its own inspection laws, lay such heavy duties on im; 
ports and exports, as to prevent any article being offer- 
ed for inspection. But to this it might be answered, 
that the cases supposed are of such extreme improba- 
bility, as to make it unnecessary to consider them, and 
unsafe to argue from them. Our parts in the business 
of life, and indeed our most ordinary operations re- 
quire of us that we should repose a degree of confi- 
dence in the integrity and intelligence of the rest of the 
world. The wayfaring man, as he bends to slake his 
thirst at the spring, must be content to believe that 
poison has not been mingled in its waters. 


| regardless of himself, his popularity or his repose, and 
mindful only of his country and his oath, let the judge 
pronounce his decree, and trust the consequences with 
| him who alone can control them. 


Suppose, however, that the people of a state or of 
several states are incurably dissatisfied with the admin- 
istration of the government, or that they are convinced 
by their experience, of the impolicy of remaining mem- 
bers of the union, and that they are determined to with- 
draw from it:—have they not the right? I answer, 
there is no provision in the compact for such a contin- 
gency. In its terms, it is of indefinite duration and 
force: to withdraw from it is to break it. Such a with- 
drawal may be effected peaceably; but it can be only, 
because the other parties to the compact do not feel 
themselves aggrieved by its violation, or because they 
find themselves too weak to demand redress. 


The Supreme Court is the highest tribunal known to 
the constitution, and every other depository or repre- 
sentative of the powers of the people is of course bound 
by its decisions.* Here resides that central force, 
which, without impeding the appropriate movements 
of the rest, compels each to revolve in its appointed 
| sphere, and unites them in a single harmonious system, 
| ‘he happiness and peace of the country depend on its 
| uniform and regulated action. Startled at the possible 
| consequences which its adjudications may involve, 
| many true friends of the union have sought to restrict 


| the limits of its jurisdiction. 


But as yet, no adequate 


Such acts of legislation, as have been supposed, will substitute has been devised; and w hile the Judicial au- 
hardly be the result of ignorance. An honest legislator | thority shall continue to be exercised with the intelli- 
may be persuaded to vote for a law, which may be in- | gence, firmness, temperance, and purity, by which it 
jurious or unconstitutional in its effects; yet he will has been heretofore illustrated, no substitute will be re- 


scarcely consent to conceal his purpose, or artfully to 
screen it from judicial inquiry: honesty does not affect 
disguise. But if ever the general congress or the leg- 
islature of a state shall become so debased, as to mask 
the intention and object of its laws, and under a false 
pretence to commit a fraud on the constitution and the 
country; that court, which ‘*has never sought to en- 
large the judicial power beyond its proper limits, but 
has never feared to carry it to the full extent that duty 
required,”+ will scarcely hesitate to tear off the mask, 
and defeat the imposture. The law which subverts the 
principles of the constitution, cannot be ‘in pursu- 
ance of the constitution” itself. And if in truth, the 
exception does not appear on the face of the law, but 
must therefore be deduced from facts; in what part of 
the country shall we look fora jury which will refuse 








* Address of the Free Trade Convention to the peo- 
ple of the United States, reported by Mr. Berrien, 


chairman of the committee for that purpose, October, | 


1831. 


+ Address of the Bar of Philadelphia to Chief Justice | 


Marshall, Oct. 1831. 


| quired by the people. 

But the judiciary may hereafier be corrupt or timid: 
| it may protect the corruption or the ignorance of con- 
| gress from exposure. and the house of representatives 
| in return may screen the judges from impeachment, or 
| the senate may acquit them on their trial. If all this 
| shall ever happen, it will be labor wasted, to discuss 
| the principles of the constitution, or the rights under 
it either of people or of states, When corruption has 
| pervaded the entire system, the hour of its dissolution 
| has arrived. The constitution will be no more: its au. 
thority, its offices, its protection, its restraints, will 
all have “ melted as breath into the wind,” and passed 
| away: 


Hic labor extremus, longarum hec meta viarum. 


| The powers of government will then revert to the peo- 
| ple, from whom they came; and perhaps, after years of 
| revolution and civil war, the spirit of the constitution, 
| propitiated at last by offerings of blood, may return, 
| purified and renovated, to vitalize a new system, and 
| shed its blessings on other generations. 


* See note 2, at the end. 
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NOTES. 
Note to page 153. 


In point of fact, most of the States had formerly ex- 
ercised the right of self-government before the declara- 
tion of independence by the congress of 76. Several! 
of them had organized constitutions, which assumed | 
the power of the king to be at an end, and one at least 
had solemnly asserted her separate independence and 
sovereignty. 

On the 20th of June, 1775, Washington had been 
commissioned by congress, as commander-in chief of) 
the army “for the defence of American liberty,’ and 
he was instructed to ‘‘make it his special care that the | 
liberties of America receive no detriment.” ‘That army 
had been ra ised by the States, without union, and ina} 
great degree without concert. 

On the 21st of July of the same year, Dr. Franklin, 
submitted to the consideration of congressa sketch of| 
articles of confederation. By the second of these ar- 
ticles, the colonies “severally entered into a firm league 
of friendship with each other, for their common de- 
fence against their enemies, the security of their liber- 
ties and properties, the safety of their persons and fa- 
milies, and their mutual and general welfare,’”—but a 
reservation contained in the third article declared that | 
*feach colony should enjoy and retain as much as it 
might think fit of its existing laws, customs, rights, | 
privileges and peculiar jurisdictions within its own 
limits, and might amend its own constitution as should 
seem best to its own assembly or convention.” ‘These | 
articles were to be adopted by the several provincial | 
conventions or assemblies; and the union they estab-} 
lisheca was to continue until a reconciliation with Great | 
Britain, a reparation of injuries by her and a withdraw- | 
al of her troops; or on failure of these events, the ‘‘con- | 
federation was to be perpetual.” This planof govern-| 
ment was not finally matured till about three years af- 
terwards; but no one can doubt after reading Dr. 
Franklin’s sketch, that the colonies were already inde- | 
pendent communities in fact, and as such competent 
to enter into league with each other, and severally to | 
regulate their internal government, 

In May of the following year, (1776) the same con | 
gress deciared it ‘‘necessary that the exercise of every 
kind of authority under the British crown should be to- 
tally suppressed, and all the powers of government | 
exerted under the authority of the people of the colo-' 
nies.” 

Shortly after the recommendation of congress, which | 
accompanied this assertion of the independence of the | 
co'onies, and probably in pursuance of it, the state of 
New Jersey (on the 2d of July) adopted a state consti- | 
tution, andin the preamble of that instrument, protest- | 
ed that ‘all civil authority under the king was at an 
end, and a dissolution of the government in each colo | 
ny had consequently taken place.” 

The State of Virginia had almost anticipated the 
determination of the general congress. On the very 
day (15th May,1776,) on which a committee submitted 
to congress the preamble and recommendation, which | 
have been quoted, a convention of the people of Vir- 
ginia adopted an unanimous resolution, that having 
been “driven by the laws of self- preservation from the 
desire to maintain their connection with Great Britain,” 
they would adopt such a plan of government ¢s would 
be most likely to maintain peace and order in the co- | 
lony,and secure substantial and equal liberty to the peo- | 

le.” The constitution of the state was adopted on 
the 29th of June following. 

The Virginia convention at the same time instructed | 
their representatives in congress to propose a declara- 
tion of the freedom and independence of allthe colo- 
nies, and to invite the formation of a confederacy be- 
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legislatures.”? Little did they think, tlat such a decla- 


‘ration would in after years furnish matter for an argu- 


ment against their separate sovereignty and indepen- 
dence. 


Note 2. 


The remarks in the text and at page 10, assume 
that no revisory power over the acts of the general go- 
vernment has been expressly given by the people to 
Undoubtedly, it was competent to those 
who formed the constitution, to have made a different 
allotment of its powers. The judiciary or executive of 
the Union, for instance might have been chosen direct- 
ly by the State governments, sc as to give them a vir- 
tual control; and such projects were more than once 
snbmitted and discussed in the convention. Or, it 
might have been provided, that questions involving a 
suppused violation of the compact by the federal go- 
vernment, should be decided in every case, as they 
must have been under the old confederation, by the 
legislatures or convention of the States, each being af- 
fected only by its own decision. But it seems to me 
incapabie of dispute, that ifsuch a revisory power does 
now exist, the warrant for it must be found in the con- 
stitution itself, not in any mere theory of the govern- 
ment, orany calculation of political expediency. Cuall- 
ed by whatever name its friends may select, the right 
of nullification, the dispensing, or the suspending pow- 
er, it is nething clse than the highest power of the 
country. Qne would hardly think that in a written 
constitution such a power could lurk unsuspected for 
more than forty years, Yet there it must be or it does 
notexist. It must have been there from the beginning 
too; for since the constitution was adopted, the people 
themselves have been unable to give it, except by a 
solemn amendment of that instrument. I am _ not 
aware that any one has discovered it there in our days, 
and unless by a resort to something like the ‘éotidem 
literis construction of my Lord Peter, future patriots 
will be equally unsuccessful. We have had refine- 
ments about government, and appeals to first princi- 
ples in abundance; butas tothe article which recog- 
nizes this mighty power of the States, no one has been 
able ‘‘digito monstrare, ac dicere hic est.” 


From the Journal of the Franklin Institute. 
FRANKLIN INSTITUTE, 
Forty second Quarterly Report. 

The Board of Managers respectfully submit to the 
Institute their forty-second Quarterly Report:— 

The period that has elapsed since the last quarterly 
meeting, includes but a small portion of the active op- 
erations of the institution. 

The Committee on Instruction having no schools un- 
der their charge during the spring and summer months 
have directed their attention to other important ob- 
jects connected with their appointment, and the Board 


feel assured, that when the period arrives for commu. 


nicating instruction, whether by means of a school, or 
lectures. this department of the Institute will be found 
efficiently organized, and the Board ventures to ex- 
press the hope that it will receive, as it will unquestion- 
ably merit, the warm support of all the members. 

The Library is rapidly increasing,—a number of 
valuable books having been added during the last 
quarter. 

The Journal of the Institute continues to be an object 
of solicitude with the Board, and akhough increasing 
in extent of circulation, it needs the active exertions 
of the members to promote its interests. Its va- 
lue to the mechanic is no longer a subject of the- 


tween them, “provided that the power of forming go-| ory, but is generally admitted wherever the Journal is 
vernment for, and the regulation of the external con-| known; that it should be more extensively known 
cerns of each colony, be left to the respective colonial than it is at present, is certain, and this result can only 
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be produced by the active exertions of those who are 
now subscribers. Men of science generally, as oer | 
members as others, are earnestly called upon to in- | 
crease its usefulness by enlarging its circulation, there- | 
by enabl'ng its publication at a reduced rate. The li- | 
beral compensation made by the Committee on Pub- 
lication to the authors of original communications for | 
the Journal, should induce mechanics to contribute | 
more generally the result of their experience cr ob- | 
servation. 





The activity displayed by the Committee on Science 
and the Arts, shows the wisdom of the organization | 
given to it by the Institute. Already forty members | 
have enrolled themselves, and its stated monthly meet- | 
ings have each been attended by more than thirty | 
members. During the intervals between these meetings | 
the sub-committees examine subjects referred to them, | 
and when not acting merely as counsel to inventors, 
submit detailed descriptive reports on the subjects ex- | 
amined. ‘Ihose reports are discussed, in the general 
meetings of the committee, at which they are subject | 
to revision, and the question is taken on their sdop- 
tion by the general committee. 


In relation to the rules and regulations for the award 
of premiums and medals from John Scott’s legacy, now 
vested by our City Councils in the Franklin Institute, 
this committee have acted with promptness. The rules 
reported by them, and adopted by the Managers are | 
herewith presented, 


The necessary publication of information to inven- 
tors, has been directed by the committee, and made by 
the Actuary of the Institute. 


The committee of the Philadelphia Society for pro-| 


moting agriculture, heretofore having charge of the | 
Scott legacy, have transferred to the Institute all the 
models which were received, in consequence of the re- 
ference of that legacy to the Society by the City Coun- 
cils. This is a subject of deep interest to the Institute | 
every mechanic doubtless knows the benefit to be de- 
rived from a good cabinet of models, to which he can 
at all times bave free access. It is confidently believed 
that with proper exertions on the part of the members, 
ours may ina short time, equat any other in the coun. | 
try. The Board feel constrained to bring this subject | 
before the members, and to urge upon each the ne- 
cessity of contributing all in his power to the accom- 
plishment of an object so desirable, 


Since the last meeting of the Institute, a letter has | 
been received fromM De Moléon, Secretary ofthe Poly- 
technic Society of Paris, covering a diploma, by which | 
each member of the Franklin Institute is constituted a 
corresponding member for life, of that Society. The 
diploma is herewith submitted, Among the benefits to 
be derived from this membership, the chief, perhaps, 
is, that the Polytechnic Society pledge themselves to 
give information to their corresponding members, in 
regard to mechanical subjects which may be objects of 
inquiry, and to have patents taken out for them, 


The monthly meetings, of the proceedings of which | 
the pages of the Journal contain regular reports, con.- | 
tinue to gain favour with the members. ‘Ihe last was 
very well attended, notwithstanding the lateness of the 
season. The Board would recommend that the plan | 
adopted last year be again followed this, namely, to | 
dispense with these meetings during the months of July 
and August. 


(Signed. ) ALEXANDER FERGUSON, 
Wittiam Hamitton, Actuary. Chairman. 
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LimEsTtonE.—We stated last week that limestone of 
an excellent quality had been discovered on the Poor 
House Farm, inthis county. It, however, turns out to , 
have been a shameful hoax practised upon us by per- 


sons who might have been better emp loyed.— Miner’s | 


Journal, j 
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PHILADELPHIA, GERMANTOWN, AND NOR- 
RISTOWN RAIL ROAD. 


Report and estimates, of the Engineers of the Philadel 
phia, Germantown and Norristown Rail Road Com- 
pany. 

The President and Managers of the Philadelphia. Ger 

mantown and Norristown Rail Road Company. 

GENTLEMEN,— 

Upon a careful examination of the country between 
Germantown and Norristown, with a view to the con- 
tinuation of the Rail Road from its present termination 
on the eastern side of the Wissahickon creek, to a point 
near the mouth of Stony creek, above the borough of 
Norristown, it is found that upon crossing the ravine of 
the Wissahickon at an elevation of 105 feet, the line of 
road must be curved to the Northward and made to 


| pass on the brow of this stream to the extent of up- 


wards of four miles. Inthe whole of this distance there 
is no point short of the Perkiomen turnpike near the 
foot of a spur of Barren-hill, where the least opportu- 
nity is afforded to depart upon a proper course, or up- 
on ground that is at all favoursble to the location of an 
eligible line of road. 

After passing out of the valley of the Wissahickon, 
the surface of the country is undulating, and intersect- 
ed with spurs and ridges, which, in the endeavour to 


| avoid deep cutting and embanking. will require many 


points of curvature, varying from 900 to 3,000 feet ra- 
dius: the general grade being from 20 to 45 feet per 


_ mile for the whole distance, up to the crossing of Ply- 


mouth creek near the turnpike road:—the remaining 
distance to Norristown presents more favourable 


ground, and may be graded at a moderate expense. 


You will perceive, upon referrence to the Map and 
Sections which accompany this report, after crossing 
the Wissahickon, which can only be done at much cost, 
the line of direction up this stream involves many ab- 
berrations from the shortest course to Norristown, This 
would be a matter of minor importance if the ground 
was favourable to the formation of a good road; but 
this is not the case; for the whole extent of this stream 


| is deeply indented and rugged in the extreme; and al- 


though the estimate for the execution of this portion 
of the line is put down at too low a rate, the contin- 
gent expenses attendant upon the grading and ultimate 


_ preservation of the road will be found very heavy and 
| yexatious. 


‘The summit level near Germantown is 161 feet in as- 
cent above the depot and level of the point of termina- 


tion at Norristown; and in order to grade the road pro- 
' 


perly from this point, it will be necessary to descend in 
passing up the ravine of the Wissahickon, from this 
high level, to meet the general surface of the country 
beyond, and then, to follow its undulations by various 
abrupt grades. In this ascent of 161 feet, it's found, 
that no ground can be attained, after passing the Wis- 
sahickon, for the passage of a rail-road, unless the ra- 
vine of this stream is pursued with all its disadvan. 
tages in point of direction and difficulty of execution, 
To obviate the disadvantages presented by the pur- 
suit of the line above describ: d, the valley of the 
Schuylkill presents more favourable propertics in every 
oitof view, It is but three miles froma point near 
Weiss’ (marked A., see map) -to the Wissahickon, just 
above its junction with the Schuylkill at Robinson’s 
mill, where this stream may be crossed at an elevation 
of 60 feet, being less than half the height of the crossing 
the same stream at the end of the present road. From 
tobinson’s mill the whole line may be located, nearly 
upon a level up the bank of the Schuylkill, on the east- 
ern side, passing the town of Manayunk, at an elevation 
of 45 feet, and pursuing a grade, varying from ten to 
twenty fect per mile, through favourable ground to 
Flat Rock, the Soap Stone Quarries, Spring Mill, and 
from thence to Norristown along the bank of the old 
Union canal. At Spring Mill, a branch line of about 
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two and a half miles may be made up Walnut Hollow 
to the Lime Kilns, in and about Plymouth, ata cost 
not exceeding $10,000 per mile, as the ground is very 
favourable and upon a gentle acclivity; apart of this 
branch line may be used for the marble quarries of Hit- 
ner and Dager, which are not more than a mile anda 
half from Spring-Mill. The lime kilns below Norris- 
town, together with the marble saw-mills and soap 
stone quarries along the valley of the Schuylkill, are in 
immediate contiguity with this line, and will afford, in 
connection with the various mills and water powers, an 
increasing and never-failing source of traffic and trade 
to the city, which is now carried by every disadvan- 
tage of transhipment. 

The increase of population and machine power on 


the Schuylkill is immense, and the produce of the va- | 


rious manufactures and minerals which must find vent 


through this great channel, will always afford an | 


abundant and profitable trade to a rail road communi- 
cation with the heart of the city of Philadelphia. 

The general difference of level between the Schuyl- 
kill valley route, and the route from Germantown up 
the Wissahickon is from 71 to 72 feet being in fivour 
of the Schuylkill line, which is not more than 43 feet 
at its greatest point of elevation. The curves are dou- 
ble the radius and much less frequent: The length of 
the road will be shorter by two and a half miles, and 
the cost of grading at least 85,000 dollars less. 

The effective power of locomotive engines upon the 
Schuylkill line, will be greatly increased by the great 


disparity in its low grade and straight course, having | 
few curves, and these of large radius; the line from | 
Robinson’s mill near the mouth of the Wissahickon has 


been explored in such a manner as to require but little 


labour to stake out the true line, and to put it under | 


contract immediately leaving the remainder from that 
point down to Weiss’, which, it is here necessary to re- 
mark, is a straight line and of easy execution, to be 
completed next season, or, whenever an act of the 


legislature of the State may grant authority for the | 


same, 


Upon an examination of the ground between the | 
mouth of the Wissahickon, and the present termination | 


of the road at or near Germantown, it is found to pre- 
sent many insuperable objections, both as to abrupt- 


ness of surface, high grade, and great departure from : 


a straight or true course. Upon reference to the map, 
the deformity of such a connection will be evident from 


a glance at the plan and profiles. The Schedules , 


marked A and B, shew the estimate of the cost of 
both routes in detail, as well as the distances between 
the various important points on each. Upon the score 
of damages, it may be proper to remark, that the 


Schuylkill valley route from the mouth of the Wissa- | 
hickon, will pass through a range of country known as | 


the second bench or slope of the river bank, where 
cultivation is not so practicable as to create a high price 


for land, and where the proprietors would be more | 


willing to release for road purposes than in the interior 
where many farms would be cut to a great dis- 


advantage, and an increase of road outiets would have 


to be resorted to. 


In conclusion, it may be seen that independently of 
the necessity of making Germantown a point in the 


construction of a rail-road to Norristown, a line of the | 
most favourable character, both as to grade and proper | 


direction can be had, at a moderate cost, through a 
thriving manufacturing district; and where enterprise 
may meet with reciprocity, and put it out of a rival 
spirit to interfere by competition with this great pub- 
lic improvement. 


The best ground should be taken at once, and no 


doubts ought to rest on the choice. Enough is shewn 


by the selection of the valley of the Schuylkill, that it | 
is the shortest and most practicable line, and that a | 


¢ommon junction may be most advantageously made 
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| with the proposed Rail-road to the town of Reading. 
| Respectfully submitted by 

Your obedient servants, 
| [Signed,] 


WILLIAM STRICKLAND, c. & 
| HENRY R. CAMPBELL, ec. x. 
| Philadelphia, July 15th, 1833. 
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SCHEDULE A, 


| Estimate of the Line from the Borough of Norristown 
along the Schuylkill Valley to the Rising Sun Lane, 
near Weiss’ Tavern: Distance 14 miles, 


Section No. 1—Length 76.50 chains. 


| 
Section No. 2.--Length 80 chains, 


Total Estimate, $6,758 00 
Total Estimate, 9,448 50 
| Section No. 3.—Length 79.50 chains. 
Total Estimate, 18,817 25 
Section No. 4.—Length 79.50 chains. 
| Total Estimate, 95725 374 
Section No. 5.—Length 79 chains. 
Total Estimate, 6,206 75 
Section No. 6.—Length 76 chains. 
Total Estimate, 6,482 124 
| Section No. 7.—Length 70 chains. 
| Total Estimate, 9,217 124 


Section No. 8.—Length 80.50 chains. 
Total Estimate, 


, 17,871 123 
Section No. 9.—Length 79.50 chains, 


Total Estimate 30,457 25 
Section No. 10 —Length 78.50. 
Total Estimate, 15,715 50 


Section No. 11.—TLength 70 chains, 
Total Estimate, 


35,798 624 
Section No. 12.—Length 63 chains. 


Total Estimate, 18,497 874 

Section No. 13.—Lengh 63 chains. 
Total Estimate; 15,228 00 

Section No. 14.—Length 63 chains. 
Total Estimate, 4,140 75 


: Whole cost of 14 sections of Schuylkillline, $200,283 50 





SCHEDULE B. 


| Estimates of the Northern Line from Germantown to 


Norristown along the valley of the Wissahickon 
Creek. 


Section No 1. 
Total Estimate, 
Section No. 2. 


$38,650 35 





Total Estimate, 13,620 05 

Section No. 3. 
Total Estimate, 22,728 80 

| Section No. 4. 
Total Estimate, 24,956 70 

Section No. 5. 
Total Estimate, 27,575 48 

Section No. 6 
; Total Estimate, 41,934 35 

Section No. 7. 
Total Estimate, 32,606 67 

Section No. 8. 
Total Estimate, 23,760 41 

Section No. 9. 
Total Estimate, 16,729 35 
Total for Grading, 242,582 16 
Add Wissahickon bridge, 43,000 00 





Grand Total, $285,582 16 
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